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From: John Holland 
Sent: 05 April 2011 15:25 
To: George Merrigan 
Subject: ComReg 10 71 
 
Dear George, 
Thank you for your email of arch 9th. I am sorry we have been unable to meet officially to 
discuss our concerns with regard to ComReg 1071.   We are still of the opinions that there is 
a very real risk that if this consultation progresses as is that there will be a reduction in the 
coverage enjoyed by Irish citizens.   [Redacted] 
  
To help an informed discussion I have created a table of some of the known positions in 
Europe and you can see that both the UK and Germany realise the value of this spectrum in 
terms of closing the digital divide and I think ComReg should take due regard of this.  
  
License conditions on digital dividend/refarmed spectrum sub 1GHz 

   

Country Band 
Date of 
Auction/ 
Liberalisation 

License 
duration 
(yrs) 

Coverage 
conditions 

QoS 
conditions 

Spectrum 
Sharing 
allowed? 
(Y/N) 

Spectrum 
trading 
allowed? 
(Y/N) 

Note 

Ireland 800 ~2011 17.5 70% voice only N N Still under 
consultation 

Ireland 900 ~2011 17.5 70% voice only N N Still under 
consultation 

Germany 800 2010 15 90% > 1 Mbps  Conditional* N 

*Under certain 
conditions (i.e. 
no distortion 
of 
competition) 

UK 800 2012 ? 95% 2Mbs ? Y   
  
I was  also  thinking about potential other options other than coverage obligations in the 
license that could close the gap between the 70% coverage obligation proposed in the 
licenses and the 30Mb/s 100% population target in the digital agenda for Europe 
document  and I don't believe any of the options are really feasible.   
  
One might be to expand the rural broadband scheme from the current 10% to up to 30%. 
But in this case market failure would have to be proven, the damage would be done and the 
subsequent cost to the state suboptimal. 
  
Another option for ComReg to close this gap might be through some sort of USO 
obligation and I wanted to share some thoughts on any potential USO fix that may be 
considered by ComReg. 
1.  Specifying a USO for broadband will undoubtedly be very problematic (how do you define 
it? what kind of rules will apply about who is to be designated as the USP? what legislation 
will underpin it?).  The existing USO regime is based on EU Directives and because it was 
defined as basic telephony with provision targeted at the fixed incumbent, it was simple 
enough to do (although that didn't stops rows about funding etc.).   
  
With a broadband USO there are likely to be enormous disagreements over what the service 
is, what areas cannot be covered by existing services, who the USP will be (and how many 
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USPs there will be) and what the funding arrangements will be.  If the operators are opposed 
to this (and I can't see why they wouldn't be) it could take years to put such a regime in 
place. In contrast, an appropriately-framed upfront coverage obligation would do the job with 
less uncertainty and arguable a lot more economically. 
 2 . Does the the USO option not postpone the issue potentially indefinitely instead of 
dealing with the issue head-on before any new licenses are granted? The USO 
option, unless implemented quickly fails to deal with the threat of coverage "erosion" that 
Ericsson has highlighted and if such a trend takes hold,  ComReg  will be  pretty  powerless 
to do anything about it, given that the licenses will have been issued with  the low  
coverage  obligations.  It would seem that not having reasonable coverage obligations such 
as the ones that exist today makes it more likely that problems with regard to nationwide 
mobile broadband availability (HSPA or LTE or whatever) will arise, as the operators will 
face no incentive and indeed have no justification to continue rolling out new advanced 
networks once they've hit the modest  70%  coverage  obligations.  
 
 3 .  As per our consultation, the economics of the mobile business are now becoming 
problematic just as the fixed have previously. We know mobile operators are already 
planning and want network sharing .   Would it not be a reasonable quid pro quo to say that 
this kind of sharing could be allowed in return for agreement to ensure  a high level of 
coverage at least equal to what exits today?   
  
I would very much like the opportunity to meet and discuss further  with you and or the 
commissioners to ensure what we feel may be a mistake is not made .  
  
Kind regards John 
 

 

John Holland  
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2. ComReg: Reply to Ericsson email of 5 April 2011 (dated 6 April 2011) 
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From: George Merrigan 
Sent: Wed 06/04/2011 14:30 
To: John Holland 
Subject: Re: ComReg 10 71 
 
Dear John, 
 
Thank you for your e-mail of 5 April 2011 (attached).   
 
ComReg notes this further material and Ericsson’s previous submissions on this issue. As 
you know, ComReg is currently considering this and other relevant material before it. As 
outlined in my email of 9 March 2011, ComReg will, in due course, publish a response to 
consultation and draft decision on its broader spectrum release proposals, which will 
include some final draft proposals and invite final submissions and information from 
interested parties.  Included in that response-to-consultation will be an analysis of, and 
commentary on, Ericsson’s submissions on this issue. ComReg will then consider and 
evaluate all of the material before it prior to making a final decision. 
 
Whilst I note your request for a meeting, I refer you to my previous email of 9 March in this 
regard.  
 
As is ComReg’s usual practice, correspondence, such as your email of 5 April, 2011 are 
treated as submissions in response to consultation, and, subject to ComReg’s guidelines on 
the treatment of confidential information and to any comments you wish to make in that 
regard, your e-mail will be published as a response.  Accordingly, I would be grateful if you 
could let this office know by return (Patrick Mulvey) if there is anything in your e-mail that 
Ericsson considers is confidential, and ought not to be published, in order that these 
materials (or, as the case may be, appropriate versions of them) might in due course be 
published as consultation responses. 
 
Yours sincerely, 
 
 
George Merrigan I Director, Market Framework Division I  
Commission for Communications Regulation, Abbey Court, Irish Life Centre,  
Lower Abbey Street, Dublin 1, Ireland 
www.comreg.ie 
  
Test & Trial in Ireland - get the signal! - see www.testandtrial.ie  

 
 
 
 
 
 
 
 
 

http://www.comreg.ie/�
http://www.testandtrial.ie/�
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3. Telefonica O2: “O2's 900MHz Licence” (letter dated 11 April 2011) 
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4. ComReg: Reply to Telefonica O2 of 11 April 2011 (dated 12 April 2011) 
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5. Value Partners: “Clarification - Document 11/29” (email dated 20 April 2011) 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Correspondence with interested parties 

 
 

           ComReg 11/37 
 
 

 
 

From: Henry Alty  
Sent: 20 April 2011 09:44 
To: Samuel Ritchie 
Subject: Clarification - Document 11/29 
 
Dear Samuel, 
 
I am writing to you from Value Partners, one of the two consultancies supporting H3GI's 
recent submission to ComReg.  ComReg has recently replied to all the submissions in its 
Response to consultation and decision, document number  11/29.  
 
We noted that ComReg commented that one clause in the H3GI response was subjective 
(reproduced below).   The intent was to be entirely objective, so we would like to amend 
the wording of our response to ensure that any concerns of subjectivity are addressed.  To 
enable us to do this we would like to request a short phone call with you either today 
(Wednesday) or Thursday if your schedule allows this;  if not, an email providing further 
clarification should be sufficient.  We are available at any time Wednesday or Thursday. 
 
The relevant paragraph is reproduced below: 
 
“Finally, ComReg is concerned by the level of subjectivity  expressed  by  H3GI’s consultants 
in the following sentence:  
  
“ComReg's decision to delay access to 900MHz spectrum (in particular that which is not 
already allocated) thus directly harms the interests of both H3GI and all consumers of voice 
and data mobile services in Ireland by reducing H3GI's ability to offer competitive pricing 
and new & innovative services,  entrenches the unfair competitive advantage granted to 
Ireland's other mobile network operators, and runs contrary to both the EU Directive 
20091114/EC and ComReg's stated aim of `ensuring that there is no distortion or restriction 
of competition in the electronic communications sector.”” 
 
Kind regards, 
 
Henry 

 
 

 
 
 
 
 
 
 
 
 
 

 
 

Henry Alty 
 

Value Partners Management Consulting Ltd 
Greencoat House, Francis Street 
London SW1P 1DH 
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6. ComReg: Reply to Value Partners email of 20 April 2011 (dated 20 April 2011) 
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From: Samuel Ritchie  
Sent: 20 April 2011 17:16 
To: Henry Alty 
Subject: RE: Clarification - Document 11/29 
 

Dear Henry, 
 
Thank you for your e-mail of 20 April in which you express your interest in 
clarifying aspects of Value Partners’ report, provided to ComReg by Hutchison 3G 
Ireland in its response to ComReg Document 11/11. 
 
Although we note your reference to a possible telephone call, we consider that an e-
mail (or other form of written correspondence) from Value Partners would be a more 
appropriate means by which to provide any such clarification in present 
circumstances. 
 
In addition, please note that, in accordance with ComReg’s consultation procedures, 
your e-mail of 20 April and any subsequent submission provided by Value Partners 
will be treated as a substantive response and will, therefore, be published in due 
course, subject to ComReg’s Guidelines on the Treatment of Confidential 
Information (ComReg Document 05/24). 
 
Regards 
 
Samuel 
 
 
Dr. Samuel Ritchie 
Manager Spectrum Operations 
 
Commission for Communications Regulation 
Email samuel.ritchie@comreg.ie  

                 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:samuel.ritchie@comreg.ie�


Correspondence with interested parties 

 
 

           ComReg 11/37 
 
 

 
 

7. Value Partners: Reply to ComReg email of 20 April 2011 (email dated 20 April 
2011) 
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From: Henry Alty  
Sent: 20 April 2011 19:59 
To: Samuel Ritchie 
Subject: RE: Clarification - Document 11/29 
 
Dear Samuel, 
 
Thank you for your quick response.  The purpose of our previous e-mail was to 
seek clarification from ComReg of the key point(s) underlying the “subjectivity” 
concern it had raised regarding one of the clauses in our report.  Once we have 
received clarification from Comreg on this we would like to submit a written 
response to the point(s) raised. 
 
Kind regards, 
 
Henry 
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8. ComReg: Reply to Value Partners email of 20 April 2011 (dated 27 April 2011) 
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From: Samuel Ritchie  
Sent: 27 April 2011 11:24 
To: 'Henry Alty' 
Subject: RE: Clarification - Document 11/29 
 
Dear Henry, 
 
Thank you for your further e-mail.   
 
ComReg has made its entire position clear in section 2.5.1 of ComReg Document 
11/29 - in particular, pages 20-31 under the heading “Specific comments made by 
H3GI on competition generally”.  Accordingly, ComReg will be making no further 
comment. 
 
As I previously advised, Value Partners are welcome to provide any clarification it 
considers appropriate in relation to its report.  
 
Regards 
 
Samuel 
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9. Hutchison 3G Ireland: “Decision No. 003/11: Response to Consultation and 
Decision – Interim Licences for the 900 MHz Band” (letter dated 21 April 2011) 
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Dr Samuel Ritchie 
Spectrum Operations Manager 
Commission for Communications Regulation 
Abbey Court 
Irish Life Centre 
Lower Abbey Street 
Dublin 1 
BY COURIER AND EMAIL: samuel. ritchie@comreg.ie 

Dear Samuel 

Three.ie 

21 April 2011 

Decision No. 003/11: Response to Consultation and Decision - Interim Licences for the 
900 MHz Band 

I refer to the above decision to grant interim licences to Vodafone Ireland Limited ( ~VodafoneH) 
and Telefonica 02 Ireland Limited r02") in respect of the use of 900 MHz spectrum from 16 
May 2011 until 31 January 2013 (the "Decision"). 

Hutchison 3G Ireland Limited rH3Gn participated fully in all the consu ltations to date relating 
to the release and liberalisation of 900 MHz spectrum and set out in detail in its responses to 
those consultations why it believes that the grant of interim licences to Vodafone and 02 is 
unjustified and liable to distort competition. Accordingly, H3GI is very disappointed with the 
Decision. 

Notwithstanding H3GI 's disappointment with the Decision, it notes some of the more positive 
aspects of the Decision, namely, (i) the setting of a fixed expiry date of 31 January 2013 for 
the interim licences; and (ii) ComReg's indication that the 900 MHz band cou ld be liberalised 
prior to 31 January 2013 and the interim licences revoked at such earlier date. 

The setting of a fixed expiry date of 31 January 2013 for the interim licences 

H3GI is unclear about the level of comfort that the 31 January 2013 long stop date confers. In 
particular, H3GI notes that each of Vodafone and 0 2 sought to have the 31 January 2013 
date extended and/or a mechanism for such extension introduced and they each have a 
strong incentive to delay, such as to ensure that the 31 January 2013 deadline is extended 
and to act in such a way to make an extension likely. 

According ly, H3GI would be grateful if ComReg could clearly identify the measures it will put 
in place so as to ensure that liberalised 900 MHz spectrum will be made available no later 
than 31 January 2013 eg an indicative timetable in respect of the proposed award process 
taking into account that Com Reg has not yet made any final decision regarding its broader 
spectrum proposals. At this stage, Com Reg should be in a position to provide such an 
indicative timetable. H3GI would like to understand the steps involved as regards the 
forthcoming award process so that it can be confident that all necessary measures will be 
carried out in advance of 31 January 2013. 

DI.actors 
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ComReg's indication that the 900 MHz band could be liberalised prior to 31 January 2013 and 
the interim licences revoked at such earlier date 

H3GI is encouraged by certain of ComReg's statements at various places in the Decision, 
which might tend to suggest that there is real support for possible liberalisation of the 900 
MHz band prior to 31 January 2013 but notes that certain other statements are inconsistent 
with this sentiment and thus discouraging. For example, H3GI notes the following statements 
from the Decision: 

At the top of page eight of the Decision: 

~ To be clear: no decision on the availabilitv of libera/ised 900 MHz spectrum has been 
made and a decision bv ComReq to grant interim licences does not, and should not. be 
construed to mean that it could not adopt a broader spectrum release proposal that could 
result in the earlier release of the 900 MHz band on a liberalised basis (such as in the 
manner proposed by H3GI or in some other manner). In that regard, ComReg notes the 
following: 

• ComReg has, itself, put forward a potential modification to its current broader 
spectrum release proposal that could result in the earlier release of the 900 MHz 
band on a liberalised basis (see Section 3.2 of Document 11/11); 

• ComReg continues to have regard to alternative broader spectrum release 
proposals which could bring about the availability of liberalised 900 MHz spectrum 
earlier than 2013: and 

• Article 3.3 of the Draft Decision (on page 95 of Document 11/11) and Article 3.3 
of the Decision (see Annex 2) specifically provides that ComReg would be able to 
shorten or amend the duration of the interim licences granted (pursuant to 
Regulation 15 of the Authorisation Regulations) to facilitate liberalisation of rights of 
use of 900 MHz spectrum at a date earlier than January, 2013, folfowing a 
transparent and lawful process." (emphasis added) 

First sentence in the third bullet point on page 16 of the Decision: 

~ Whilst the currently proposed end-date of 31 January 2013 would clearly facilitate the 
adoption of ComReg's current broader spectrum release proposal (i, e. joint availability 
of liberalised 800 MHz, 900 MHz and 1800 MHz spectrum in 2013), it is critical to note 
that the Interim Licence Proposal does not prevent ComReg from adopting a broader 
spectrum release proposal that could result in availability of /iberalised 900 MHz 
spectrum earlier than 2013, for instance, under the potential modification put forward 
by ComReg in Document 11/11 ." (emphasis added) 

Final sentence of the second paragraph on page 57 of the Decision and Section 3.3 of the 
Decision (Annex 2): 

"However, ComReg would note that as set out in Document 11/11. ComReg is 
considering an early liberalisation option whereby the 900 MHz band could be released 
on a liberalised use basis earlier than January 2013 ., ,., ," 
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UWithout limitation to section 3.2 above, licences granted pursuant to this Decision may 
be amended pursuant to Regulation 15 of the Authorisation Regulations in such a way 
as to shorten their duration in order to facilitate liberalisation of rights of use of 900 
MHz spectrum at a date earlier than January. 2013. following a transparent and lawful 
process~ . (emphasis added). 

However, Com Reg 's statements suggesting that there could be liberalisation of the 900 MHz 
band prior to 31 January 2013 do not provide much comfort when read with some other 
statements of ComReg in the Decision which seem very tentative and inexact leaving the 
approach to be adopted very uncertain. For example at the fifth paragraph on page 39 of the 
Decision: 

KAccordingly, while ComReg remains open, as previously indicated, to evaluating the 
potential for earlier liberalisation once the result of the currently~proposed broader 
spectrum release process is known, it is of the view that it is not possible or 
appropriate, at this stage of its deliberations and at this time, to predict matters or to 
predetermine the approach that it will take in this regard. noting also the possible 
severe impacts on consumers and operators. matters which ComReg is entitled to 
consider." (emphasis added) 

In particular, Com Reg's broad reference to the possibility of severe impacts on Kconsumers 
and operators" making early liberalisation difficult is of considerable concern to H3GL H3GI 
notes that the consumer disruption argument was the main argument raised by Vodafone and 
02 in support of their requests for the award of the interim licence, notwithstanding that they 
could have taken steps to plan for expiry and avoid such disruption and indeed should have 
taken such steps and the very considerable influence that those arguments appear to have 
had on Com Reg in its later consultations. 

H3GI therefore requests that Com Reg explain in detail the nature and extent of Com Reg 's 
commitment to seek earlier liberalisation of the 900 MHz band including the mechanisms that 
it is proposing to use to secure earlier liberalisation. 

As the timeline for the appeal of a Com Reg decision as set down in the European 
Communities (Electronic Communications Networks and Services) (Framework) Regulations 
2003 as amended by Regulation 4(2) of the European Communities (Electronic 
Communications Networks and Services) (Framework) (Amendment) Regulations 2007 
(together the "Framework Regulations") is short , we should be grateful of the opportunity to 
meet you in the course of next week, the week commencing 25 April 2011 to discuss each of 
the points identified above. 

I look forward to hearing from you with confirmation as to the proposed date and time for the 
requested meeting . 
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Yours sincerely 

/Vf ' 
Mark,'-:'!:u~9~e~s"'--cr-
HEAD OF' REGULATORY 

Copy: Mr Alex Chisholm, Chairperson, ComReg (alex.chisholm@comreg.ie) 
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10. ComReg: Reply to Hutchison 3G Ireland letter of 21 April 2011 (dated 28 April 
2011) 
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11. Hutchison 3G Ireland: Reply to ComReg letter of 28 April 2010 (letter dated 11 
May 2011) 

 
 








