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Chapter 1  

1 Introduction 

1.1 The Commission for Communications Regulation (‘ComReg’) is the statutory 

body responsible for the regulation of the electronic communications sector 

(telecommunications, radio-communications and broadcasting transmission) in 

Ireland. 

1.2 On 4 March 2021, Eircom shared with ComReg, and also published on its 

website, a white paper entitled “Copper switch-off: Leaving a legacy for the 

Future”1 in which Eircom signals its intent to migrate services from copper-based 

to fibre-based networks.  

1.3 On 9 April 2021, ComReg published Information Notice 21/352 welcoming 

Eircom’s initiative and confirming that ComReg would engage with Eircom and 

other stakeholders on this important matter and would consult publicly in due 

course. On 4 May 2021, ComReg published Information Notice 21/433 outlining 

its approach to engaging with Eircom and other stakeholders, summarised as 

follows: 

(a) By facilitating bi-lateral stakeholder discussions with ComReg; 

(b) By publishing a Call for Inputs whereby interested parties could express 

their views in writing; 

(c) Having considered the responses to the Call for Inputs, ComReg will issue 

a public consultation with more detailed proposals as to how the transition 

from copper-based to fibre-based networks and process should be 

conducted; and 

(d) Having considered the responses to the public consultation, ComReg 

would publish its decision. 

 
1 https://www.openeir.ie/wp-content/uploads/2021/03/White-paper_Leaving-a-Legacy.pdf.  

2 ComReg - Eircom Correspondence on Copper Switch Off, Information Notice, ComReg 21/35, dated 
9 April 2021.  

3 Consultation Process regarding the Transition from Regulated Copper Products and Services, 
Information Notice, ComReg 21/43, dated 4 May 2021. 

https://www.openeir.ie/wp-content/uploads/2021/03/White-paper_Leaving-a-Legacy.pdf
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1.4 The process for migrating services from copper-based to fibre-based networks 

is referred throughout this Call for Inputs as the ‘Migration from Legacy 

Infrastructure’. The upgraded network infrastructure substituting the replaced 

elements of the legacy infrastructure is referred, in general, throughout this Call 

for Inputs as the ‘Modern Infrastructure’.4 

1.5 Eircom has been designated as having Significant Market Power (‘SMP’) in the 

markets for Wholesale Local Access and Wholesale Central Access,5 Fixed 

Access and Call Origination6  and Wholesale High Quality Access.7 Under the 

obligations imposed on it following its designation as SMP operator on those 

markets, Eircom is required not to withdraw access to facilities already granted 

without the prior approval of ComReg and in accordance with terms and 

conditions as may be determined by ComReg.  

1.6 Eircom is currently designated as a Universal Service Provider (‘USP’) and is 

required to meet reasonable requests for connections to a public 

telecommunications network that are capable of supporting a range of services 

including voice and functional Internet access. In Decision D05/218 ComReg 

decided to  maintain an AFL USO designation for an interim period of a maximum 

of four months (from 1 July 2021 until 30 October 2021) or until ComReg makes 

a final decision on the future need for a designation of a USP for AFL USO, 

having considered the responses to the extant AFL USO Consultation 

(Document No. 21/66)9, whichever is the earlier. 

1.7 In addition, Article 81(1) of the European Electronic Communications Code 

(‘EECC’),10 which has yet to be transposed in Irish law, requires undertakings 

 
4 Modern Infrastructure such as Very High Capacity Networks (‘VHCNs’). A VHCN is defined, in Article 
2(2) of the European Electronic Communications Code, as “either an electronic communications 
network which consists wholly of optical fibre elements at least up to the distribution point at the serving 
location, or an electronic communications network which is capable of delivering, under usual peak-
time conditions, similar network performance in terms of available downlink and uplink bandwidth, 
resilience, error-related parameters, and latency and its variation” 

5 “Market Review Wholesale Local Access (WLA) provided at a Fixed Location Wholesale Central 

Access (WCA) provided at a Fixed Location for Mass Market Products”, ComReg Document 18/94, 
Decision D10/18, 19 November 2018, Appendix: 20 Wholesale Local Access: Decision Instrument, 
paragraph 7.7(ii); Appendix: 21 Wholesale Central Access: Decision Instrument, paragraph 7.5(ii). 

6 “Market Review Wholesale Fixed Voice Call Origination and Transit Markets”, ComReg Document 
15/82, Decision D05/15, 24 July 2015, Appendix H Decision Instrument paragraph 7.5(ii). 

7 “Market Analysis – Wholesale High Quality Access at a Fixed Location”, ComReg Document 20/06, 
Decision D03/20, 24 January 2020, Annex 8: Decision Instrument paragraphs 7.4(ii) and 14.5(ii). 

8 Universal Service Requirements Provision of access at a fixed location (AFL USO): Interim 
Designation, ComReg D05/21, dated 30 June 2021. 

9 Universal Service Requirements Provision of access at a fixed location (AFL USO): Interim 
designation, Document No. 21/66, dated 22 June 2021. 

10 Directive (EU) 2018/1972 of the European Parliament and of the Council of 11 December 2018 
establishing the European Electronic Communications Code (L 321/165), dated 17 December 2018. 

https://www.comreg.ie/publication/universal-service-requirements-provision-of-access-at-a-fixed-location-afl-uso
https://www.comreg.ie/publication/universal-service-requirements-provision-of-access-at-a-fixed-location-afl-uso
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which have been designated as having SMP in one or several relevant markets 

to notify the National Regulatory Authority (‘NRA’) in advance and in a timely 

manner when they plan to decommission or replace with a new infrastructure 

parts of the network, including legacy infrastructure necessary to operate a 

copper network.  

1.8 Article 81(2) of the EECC states that the NRA shall ensure that the 

decommissioning or replacement process includes a transparent timetable and 

conditions, including an appropriate notice period for transition. With regard to 

assets which are proposed for decommissioning or replacement, the NRA may 

withdraw the obligations after having ascertained that the access provider: 

(a) has established the appropriate conditions for migration, including making 

available an alternative access product of at least comparable quality as 

was available using the legacy infrastructure enabling the Access Seekers 

to reach the same end users; and 

(b) has complied with the conditions and process notified to the NRA in 

accordance with Article 81 of the EECC. 

The procedures referred to in Article 23 (Consultation and transparency 

mechanism), Article 32 (Consolidating the internal market for electronic 

communications) and Article 33 (Procedure for the consistent application of 

remedies) of the EECC apply in respect of the withdrawal of obligations, as 

further described below.  

1.9 Under Article 23, prior to adopting a measure which impacts on a relevant 

market, an NRA is required to give interested parties the opportunity to comment 

on the draft measure within a reasonable period. The results of the consultation 

are to be made public subject to rules on confidentiality. Following completion of 

that public consultation, the proposed measure is to be notified in draft to the 

Commission, to BEREC and to the national regulatory authorities in other 

Member States in accordance with the process and timelines set out in Article 

32. Article 32 also details the process which applies where the Commission has 

indicated to national regulatory authority that it considers that the draft measure 

would create a barrier to the internal market or if it has serious doubts as to its 

compatibility with Union law. Article 33 sets out the equivalent process and 

timelines where an intended measure aims to impose, amend or withdraw an 

obligation on an undertaking, and the Commission notifies the national regulatory 

authority that the draft measure would create a barrier to the internal market or 

of its serious doubts as to the compatibility with Union law. 

1.10 ComReg will reflect the obligations in Article 81 in the framework for Migration 

from Legacy Infrastructure (‘Framework’). 
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1.11 With the benefit of the responses to the Call for Inputs, subject to the implications 

of the transposition of the EECC into Irish law (if any), ComReg aims to issue a 

public consultation in late 2021, with more detailed proposals as to how the 

transition framework and process should be conducted.  While ComReg expects 

to issue its decision in 2022, at this stage it does not rule out the possibility of a 

further consultation round in 2022. ComReg will publish the submissions to this 

Call for Inputs (subject to the protection of any confidential information) on its 

website in the same timeframe as the Consultation on the proposed framework 

for Migration from Legacy Infrastructure. The key milestones are depicted in 

Figure 1. 

Figure 1: Key Milestones 

 

1.12 ComReg notes that, in its Leaving a Legacy paper, Eircom states that “The 

current IFN programme is expected to be completed in 2024, and open eir will 

make a formal announcement by 2025 regarding the withdrawal of access to 

these copper-based services and associated timelines.”  As outlined in 

paragraph 1.11 above, ComReg expects to issue its decision in 2022, well in 

advance of Eircom’s planned announcement in 2025. 

1.13 Amongst ComReg’s aims are to encourage the transition; to ensure that the 

decommissioning or replacement process has a transparent timescale and 

conditions including, inter alia, an appropriate period of notice for the transition; 

to ensure the availability of Alternative Comparable Products (‘ACPs’) of at least 

comparable quality providing access to the upgraded network infrastructure 

substituting the replaced elements if necessary, to safeguard competition and 

the rights of end users.  Another key concern in this respect is to ensure that 

obligations on all operators of electronic communications networks and services 

relating to availability of the service to end users, access to emergency services, 

access for disabled end users and provisions including those related to customer 

contracts are upheld during and following transition. 

1.14 This document seeks interested parties’ views on, inter alia, the principles, 

processes and notification procedures which ought to be followed by an SMP 

operator when seeking to implement a Migration from Legacy Infrastructure 

initiative.  
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1.15 A number of questions are posed throughout this Call for Inputs (and compiled 

in Annex 1). ComReg would welcome views on these and any relevant matters 

(including evidence and reasoning). 

1.16 The document references previous publications by ComReg on this topic. In 

particular readers are referred to ComReg Call for Inputs 16/01, dated 6 January 

2016, ComReg Information Notice 17/05, dated 19 January 2017, ComReg 

Information Notice 21/35, dated 9 April 2021 and ComReg Information Notice 

21/43, dated 4 May 2021. 

1.17 Chapters 2 to 4 suggest possible principles for wholesale and retail markets for 

setting out the rules to be followed by Eircom as part of this process. These 

reflect principles already articulated by ComReg in ComReg Call for Inputs 16/01 

referred to above. We are interested in respondent’s views as to whether these 

are still appropriate or if they should be revised or updated given relevant 

evolutions in this space since 2016. 

1.18 This document is structured as follows: 

(a) Chapter 2 discusses principles for wholesale markets; Chapter 3 addresses 

principles at the retail level. The latter includes matters relating mainly to 

universal service as well as broader consumer protection; 

(b) Chapter 4 describes possible principles for a framework for Migration from 

Legacy Infrastructure to Modern Infrastructure; 

(c) Chapter 5 considers the specifics of Eircom’s white paper “Copper switch-

off: Leaving a legacy for the Future”, although references to this paper are 

made throughout the document;  

(d) Chapter 6 provide respondents with an opportunity to raise additional 

matters in this Call for Inputs; and 

(e) Chapter 7 sets out the process for submitting comments in response to this 

Call for Inputs.  
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Chapter 2  

2 Wholesale Principles 

2.1 In January 2016,11 in the context of a possible request for approval by Eircom to 

withdraw access to existing facilities for copper switch-off in the National 

Broadband Plan (‘NBP’) intervention area and potential switch off in areas not 

covered by the NBP, ComReg set out proposed wholesale high-level principles 

for consideration. The wholesale principles outlined in this chapter are very 

similar to the principles proposed in 2016 and ComReg wishes to assess 

respondents’ views as to their relevance today. 

2.2 On 21 July 2016, Eircom wrote to ComReg requesting prior approval for the 

retirement of legacy networks and services, given its rollout of Next Generation 

Access (‘NGA’) networks and services, in particular Fibre to the Cabinet (‘FTTC’) 

and Fibre to the Home (‘FTTH’), and the widespread uptake of those services.  

2.3 On 22 September 2016, ComReg wrote to Eircom stating that ComReg’s 

consent would likely be required but the precise regulatory implications would 

depend on the particular regulatory obligations that were applicable at the time.  

In addition, ComReg requested Eircom to undertake an analysis and an impact 

assessment, including plans and timelines, of the withdrawal of copper-based 

services. The relevant correspondence was published on ComReg’s website.12  

2.4 Eircom did not proceed with its planned retirement of legacy networks and 

services at that time and ComReg did not receive the requested impact 

assessment.  

2.5 On 4 March 2021 Eircom published on its website, and sent to ComReg, a white 

paper entitled “Copper switch-off: Leaving a legacy for the Future”13 in which 

Eircom signals its intent to migrate services from copper-based to fibre-based 

networks. This proposal envisages a three-stage approach (see Chapter 5 for 

more details) where Stage 3 includes a tollgate on which “[the contract of] end 

users who have not acted will be terminated on the cessation date“. 

 
11 “Transition from Eir’s copper network: Proposed principles and notification procedures”, Call for 
Inputs, ComReg 16/01, dated 6 January 2016. 

12 “Retirement of Legacy Networks and services (including correspondence between Eircom and 
ComReg)”, Information Notice, Reference ComReg 17/05, 19 January 2017. 

13 https://www.openeir.ie/wp-content/uploads/2021/03/White-paper_Leaving-a-Legacy.pdf 
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2.6 Migration from Legacy Infrastructure to Modern Infrastructure will likely result in 

the withdrawal, switch-off and, ultimately, the decommissioning of Legacy 

Infrastructure-based services. In considering the appropriate framework for 

Migration from Legacy Infrastructure to Modern Infrastructure, ComReg’s 

objective is to create the conditions for a successful transition while ensuring that 

migration does not adversely affect wholesale and retail competition while being 

mindful of not inhibiting the retirement of that network, once alternative 

comparable services are available.  

2.7 For the purpose of devising an appropriate Framework, ComReg envisages two 

key principles: first, that Migration from Legacy Infrastructure to Modern 

Infrastructure at the wholesale level must be enabled and second, that there must 

be in place ACPs available to Access Seekers to enable them migrate their end 

users from Legacy Infrastructure-based services. 

2.1 Wholesale Migration 

2.8 ComReg proposes that a key principle guiding the Framework is that Access 

Seekers are able to migrate their end users from the existing Legacy 

Infrastructure to Modern Infrastructure with minimum disruption and maximum 

certainty (in relation to conditions, process, timelines and prices). 

2.9 In order to achieve a smooth transition, ComReg considers that particular 

attention must be given to ensuring that appropriate processes, procedures and 

necessary information are made available by Eircom to Access Seekers in 

sufficient time ahead of the migration, such that, if necessary, the migration of 

large numbers of end users (bulk migration) can be planned in advance and 

project managed by the Access Seekers concerned, ensuring that disruption and 

risk of service loss for end users and Access Seekers is kept to a minimum. 

2.10 ComReg envisages that the migration process would cater for migration from 

Eircom’s Legacy Infrastructure to Eircom’s Modern Infrastructure and, if 

appropriate or relevant, migration from Eircom’s Legacy Infrastructure to another 

wholesale operator’s Modern Infrastructure. 

2.2 Wholesale Replicability 

2.11 ComReg sees as another key principle that Eircom should be required prior to 

withdrawing access to Legacy Infrastructure-based services to make available a 

suite of ACPs provided over the Modern Infrastructure (as agreed with ComReg) 

which will provide alternative products to Access Seekers of at least comparable 

quality and comparable price to the Legacy Infrastructure-based services. 

“Comparable quality”, ComReg would suggest, means providing access to the 

upgraded network infrastructure to at least the same degree of functionality and 

service quality, with appropriate guarantees regarding non-discrimination, 
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oversight and governance where necessary as the regulated Legacy 

Infrastructure-based services. “Comparable price” may not mean equivalent 

prices, but rather that there is a differential or margin between prices for Legacy 

Infrastructure-based services and the price of ACPs provided over the Modern 

Infrastructure.  

2.12 An important difference between 2016 and 2021 has been the emergence of 

fibre-based network competition in the form of SIRO and, prospectively, NBI. We 

are interested in respondents’ view as to the implications of this development for 

this principle. 

2.13 As in 2016, ComReg would see as a guiding principle that Access Seekers are 

able to switch to the replacement wholesale inputs without having to incur 

significant additional cost or make significant changes to, inter alia, their order 

handling; provisioning; and billing  systems. In general, the transition to these 

replacement wholesale inputs should be  seamless and not involve unnecessary 

delay or disruption for Retail Service Providers (‘RSPs’) and wholesale 

operators. 

2.14 ComReg would also see that it would be necessary to ensure that access to 

ACPs over the Modern Infrastructure and information relating to the 

comparability of the quality of products as was available over Legacy 

Infrastructure is made available by Eircom or possibly other operators, to all 

Access Seekers14 sufficiently in advance of any Migration from Legacy 

Infrastructure.   

2.15 The Modern Infrastructure could consist of:  

(a) Eircom’s FTTP network (‘Option 1’); 

(b) Option 1 + National Broadband Ireland (‘NBI’) FTTP network (‘Option 2’); 

(c) Option 2 + SIRO FTTP network (‘Option 3’). 

(d) Option 3 + any additional wholesale FTTP networks (‘Option 4’) 

2.16 ComReg notes that in its Leaving a Legacy paper, Eircom proposes to consider 

premises passed by Eircom and NBI’s networks in its proposed Stage 1 

(Consumer Led Migration) and to consider premises passed by Eircom, NBI and 

SIRO’s networks in Stage 2 (Incentivising exchange area led migration). 

 
14 Communicated at the same time, the same content and level of detail. 
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Q.1   Do you agree with the wholesale migration and replicability principles set out 

above in section 2.1 to 2.2? Are there any other principles in this respect that 

should be considered? Please set out clearly the reasons for your response 

and any supporting evidence. 

Q.2 What principles should guide ComReg in establishing the existence or not of 

ACP as described in section 2.2 above? Please set out clearly the reasons for 

your response and any supporting evidence. 
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Chapter 3  

3 Retail Principles 

3.1 As referenced in paragraph 2.1 above, in January 2016, ComReg proposed high-

level principles for consideration in the event that Eircom were to submit a copper 

switch-off proposal to ComReg. Again, the retail principles outlined in this chapter 

are very similar to the principles proposed in 2016 and ComReg wishes to assess 

respondents’ views as to their relevance today. 

3.2 Migration from Legacy to Modern Infrastructure should not in any way adversely 

affect end users and an important aspect of the Framework will be to ensure that 

the rights of end users are maintained and protected. The purpose of this 

Chapter is to review the principles that may be relevant for ComReg to consider 

when assessing possible implications of Migration from Legacy Infrastructure on 

end users.  

3.3 At this time ComReg identifies two important aspects, namely end users’ access 

to Universal Service and end user rights must be upheld during the Migration 

from Legacy Infrastructure.  

3.1 End user Access to Universal Service 

3.4 Eircom is currently designated as the USP pursuant to Regulation 3 of the 

Universal Service Regulations15 and subject to a Universal Service Obligation 

(‘USO’) consisting in an obligation to provide access at a fixed location to an 

electronic communications network and voice services16 (‘AFL USO’).17  In 

Decision D05/21 ComReg decided to maintain an AFL USO designation for an 

interim period of a maximum of 4 months (from 1 July 2021 until 30 October 

2021) or until the date on which ComReg has made a final decision on the future 

need for a designation of a USP for AFL USO, having considered the responses 

 
15 European Communities (Electronic Communications Networks and Services) (Universal Service and 
Users’ Rights) Regulations 2011 (S.I. 337 of 2011) (Universal Service Regulations). 

16 Eircom is required to, inter alia, satisfy any reasonable request to provide at a fixed location 
connection to a public communications network; ensure that such connection is capable of supporting 
voice, facsimile and data communications at data rates that are sufficient to permit functional internet 
access (‘FIA’); and satisfy any reasonable request for the provision of a publicly available telephone 
service over the network which allows for originating and receiving national and international calls. 

17 Universal Service Requirements Provision of access at a fixed location (AFL USO) | Commission for 
Communications Regulation (comreg.ie), dated 30 June 2021. 

https://www.comreg.ie/publication/universal-service-requirements-provision-of-access-at-a-fixed-location-afl-uso
https://www.comreg.ie/publication/universal-service-requirements-provision-of-access-at-a-fixed-location-afl-uso


Migration from Legacy Infrastructure to Modern Infrastructure ComReg 21/78 

Page 14 of 42 

to the extant AFL USO Consultation (ComReg Document No. 21/66)18, 

whichever is the earlier. 

3.5 The future of AFL USO in the next two years or beyond has yet to be decided.   

ComReg proposes as a key principle of the Framework that any AFL USO 

continues unaffected by any migration and that citizens’ rights to basic telephony 

universal services at fixed locations in Ireland are ensured during a Migration 

from Legacy Infrastructure; inter alia by assuring that end users must continue to 

have the ability to access relevant universal services at an affordable price and 

appropriate quality, as relevant. 

3.6 Where Migration from Legacy Infrastructure is proposed, end users must 

continue to have adequate alternative methods of accessing universal services.  

3.2 End user rights19 should be upheld during the 

Migration from Legacy Infrastructure 

3.7 ComReg proposes as another key principle of the Framework that (to the 

maximum extent possible), end users are not adversely affected in relation to 

their access and use of electronic communications access and services by the 

Migration from Legacy Infrastructure. ComReg sees this principle to mean, first, 

that as a corollary of the principle of Wholesale Replicability, Service Providers 

(‘SPs’) would normally wish to offer end users comparable services at 

comparable prices on the Modern Infrastructure. Second, end users need to be 

treated reasonably and appropriately and in accordance with their rights during 

any migration. 

3.8 Periodic communications to end users will be essential in order to provide the 

requisite notification of the Migration from Legacy Infrastructure.  

3.9 End users ought to be kept fully informed by their retail providers of impending 

changes to their services (if applicable), in accordance with applicable 

contractual requirements and of possible choices as regards services as 

appropriate. 

 
18 Universal Service Requirements Provision of access at a fixed location (AFL USO) | Commission for 
Communications Regulation (comreg.ie) 

19 In accordance with applicable legislation including the Universal Service Regulation, the Consumer 
Information Regulations and the EECC.  

https://www.comreg.ie/publication/universal-service-requirements-provision-of-access-at-a-fixed-location-afl-uso
https://www.comreg.ie/publication/universal-service-requirements-provision-of-access-at-a-fixed-location-afl-uso
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3.10 End users must be informed of proposed technology changes and the associated 

impact on services20 (including any associated costs) and the impact on service 

should power outages occur. The communications should also properly explain 

to end users any differences in the experience they can expect in using any 

replacement services. Additionally, communication regarding any changes 

required to customer premises equipment and related install and set-up details 

will need to be provided to end users so that they can make informed choices. 

3.11 Importantly, end users must be notified21  about any changes to the contractual 

terms and conditions that would apply to the replacement services. Where legacy 

services are withdrawn and ACPs are offered, this may involve a change in the 

end user’s contract in which case the end user will have the right to exit its 

existing contract without penalty and switch to another provider. Consumers 

must give informed consent to any new contracts, as relevant.22 While end users 

have the right for universal services at a fixed location, they do not have the 

choice to retain legacy services indefinitely if there are ACPs available to them 

on a Modern Infrastructure. However, other rights, for example, those related to 

retention of numbers, comparable service and installation appointments must 

also be upheld. 

3.12 In its Leaving a Legacy paper, Eircom posit a communication strategy across the 

three stages of the proposed transition whereby “Continued information across 

the three stages of transition will help all retailers communicate … to their end 

users”. This includes the suggestion that “When 95% of all premises within an 

open eir exchange area are capable of ordering fibre, open eir will inform the 

remaining consumer and small business copper customers in that exchange 

area who are passed by FTTP, that their existing copper services will be 

withdrawn in 12 months’ time”. ComReg is interested in respondents’ views on 

the appropriate communications framework. At this stage it appears to ComReg 

that communications with end users would first and foremost be conducted via 

their SP and Eircom would ensure that adequate prior notice (i) is provided to 

SPs; and (ii) is provided to SPs in respect of any proposed ‘Stop Sell’ date. It 

may be that a coordinated industry-led process would be a useful component of 

this communication. 

 
20 Monitored alarms; remote health services etc. 

21 In accordance with Regulation 14 of the Universal Service Regulations. 

22 For example, in accordance with the Universal Service Regulations, the European Union (Consumer 
Information, Cancellation and other Rights) Regulations 2013 (S.I. No. 484 of 2013) (Consumer 
Information and Cancellation Regulations). 



Migration from Legacy Infrastructure to Modern Infrastructure ComReg 21/78 

Page 16 of 42 

3.13 ComReg notes that, in its Leaving a Legacy paper, Eircom states that “For 

vulnerable users reliant on special services for medical emergency and users 

providing critical national infrastructure, more time may be needed to identify 

suitable replacement services” 

 

Q.3 What general retail (end user) principles do you believe are required in 

protecting end user interests during any Migration from Legacy 

Infrastructure? Please set out clearly the reasons and evidence for your 

response. 

Q.4 What matters relating to end user communications should be considered in 

the transition from Legacy to Modern Infrastructure? 

Q.5 What are the matters relating to universal service that you believe should 

be considered during a transition from Legacy to Modern Infrastructure? 

Please set out clearly the reasons and evidence for your response.  
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Chapter 4  

4 Transition Framework Principles 

4.1 The high-level principles set out in ComReg’s Call for Inputs 16/01 in January 

2016 included principles for transition. The transition principles outlined in this 

chapter builds on the principles proposed in 2016 and ComReg wishes to assess 

respondents’ views as to their relevance today. 

4.2 As outlined in paragraph 1.8 above, Article 81(2) of the EECC states that 

ComReg shall ensure that the decommissioning or replacement process for 

services and infrastructure includes a transparent timetable and conditions, 

including an appropriate notice period for transition, and establishes the 

availability of alternative products of at least comparable quality providing access 

to the upgraded network infrastructure, substituting the replaced elements if 

necessary to safeguard competition and the rights of end users. 

4.3 In order to achieve the Wholesale and Retail principles outlined in Chapters 2 

and 3 above respectively, ComReg would propose that a Framework is 

embodied in a regulatory guidance or decision setting out the steps, and 

associated requirements, to be complied with as part of the Migration from 

Legacy Infrastructure.  

4.1 Framework Phases 

4.4 In order to implement the requirements of Article 81 EECC, ComReg envisages 

that a Framework could consist of three phases as shown in Figure 2 below. 

Figure 2: Framework Phases 

 

 

4.1.1 Enablement Phase 

4.5 An Enablement Phase would ensure the wholesale principles outlined above, are 

in place and adhered to. An Establishment Phase could include ensuring that 

Eircom provides Access Seekers with the opportunity to successfully migrate trial 

end users to ACPs on the Modern Infrastructure. 
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4.6 The ComReg Framework would set out the required information to be provided 

by Eircom to ComReg in order for the Enablement Phase to commence, 

including, the anticipated timelines for key stages of the Enablement Phase 

including design, test, implementation and trial.   

4.7 At the end of an Enablement Phase, Eircom, and Access Seekers would have 

successfully validated their systems and processes with the end-to-end migration 

of their trial end users, as appropriate.  

4.1.2 Migration and Switch-off Phase 

4.8 A Migration and Switch-off Phase would be required to ensure that the principles 

for ‘Wholesale Migration’, outlined in Chapter 2 above, are adhered to, consistent 

with the requirement in Article 81(2) EECC that ComReg ensures that Migration 

from Legacy Infrastructure is conducted according to a transparent timetable and 

conditions, including an appropriate notice period for the transition. It is on this 

basis that ComReg outlines possible minimum requirements for this phase 

below. 

4.9 The Migration and Switch-off Phase would commence when Eircom has 

completed an Enablement Phase to ComReg’s satisfaction and has published a 

detailed ‘Migration & Transition Plan’ which would describe, in detail, its 

proposed mandatory migration approach and the overall timeline to the 

completion of the migration and switch-off for all legacy exchanges.  

4.10 In its Leaving a Legacy paper Eircom proposes a “Stop Sell” phase whereby 

there is a cessation of new provides of legacy service.  If this is put in place 

ComReg envisages that it could take place in this phase, once specific criteria 

and notification requirements prescribed by ComReg are met for the premises in 

a legacy exchange area.  

4.11 Article 81(2)(a) requires ComReg to ensure there is an ACP of at least 

comparable quality as was available using the Legacy Infrastructure to enable 

the Access Seekers to reach the same end users.  Hence, all end users who are 

accessible via the Legacy Infrastructure are in scope for the Migration from 

Legacy Infrastructure.  

4.12 Following a switch-off complete milestone for a legacy exchange area, ComReg 

may withdraw the obligations to provide services on the legacy infrastructure for 

that exchange area, after having ascertained that Eircom has complied with such 

conditions as have been set down by ComReg in the transition Framework. 
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4.1.3 Decommission Phase 

4.13 In a Decommission phase, Eircom could decommission the legacy network, that 

is, put it into a permanently beyond use state in legacy exchange area(s) where 

ComReg has withdrawn the obligations to provide services on the Legacy 

Infrastructure.   

4.14 ComReg notes that the physical removal of the Legacy Infrastructure assets from 

the network23 is not referenced in Eircom’s Leaving a Legacy paper. ComReg 

are interested in stakeholder views on this matter. 

4.2 Premises capable of ordering an ACP 

4.15 ComReg envisages that during the Migration and Switch-off Phase a premises 

is considered passed by Modern Infrastructure when an Access Seeker is 

capable of ordering an ACP and having the ACP installed at the premises within 

a short time period.  

4.16 ComReg would see as essential that in the event that Eircom publishes that a 

premises is capable of ordering an ACP, but subsequently the conditions in 

paragraph 4.15 are not met, that Eircom would provide a legacy service at that 

premises until such time as an ACP may be ordered and provisioned 

successfully. 

 
Q.6 What is your view on the Framework principles outlined in sections 4.1 and 

4.2 above?  Are there other aspects that should be considered?  

Q.7 Do you agree with the concept of a copper switch-off trial in specified 

exchanges?  

Q.8  What is your view regarding the concept of Stop Sell for legacy services for 

an exchange area?  

Q.9 What criteria and timelines would you consider appropriate in a Migration 

and Switch-off Phase? 

Q.10 What consideration should be given to the costs relating to connecting a 

premises for FTTP, including for mandatory migration from Legacy 

Infrastructure? If such costs were to be borne by Eircom, how should such 

costs be recovered?  

Q.11 What consideration should be given to the withdrawal of obligations and 

related conditions?  

 
23 For example, removal of copper cables from Eircom ducts and poles. 
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Chapter 5  

5 Eircom’s White Paper “Copper 

switch-off: Leaving a legacy for the 

Future” 

5.1 On 4 March 2021, Eircom shared with ComReg, and published on its website,24 

a white paper entitled “Copper switch-off: Leaving a legacy for the Future” (refer 

to Annex 2). In its white paper, Eircom signalled its intent to migrate services 

from copper-based to fibre-based networks. 

5.2 On 9 April 2021, ComReg published Information Notice 21/35 welcoming 

Eircom’s initiative and confirming that ComReg would engage with Eircom and 

other stakeholders on migration from legacy infrastructure and consult publicly 

in due course. 

5.3 In summary, Eircom proposes a three-stage transition from copper to fibre 

services: 

Stage 1: Consumer led migration 

5.4 Where FTTP is available at the premises (i.e. premise passed by Eircom or NBI) 

Eircom would be allowed to stop selling wholesale copper services when an end 

user moves premises, changes service or switches SP.25 

5.5 This first ‘Stop Sell’ event is implemented at a premises level. The ‘Stop Sell’ will 

be progressively applied as premises are added to Eircom’s APQ file.  

5.6 A customer who wishes to stay with their existing SP on copper-based services 

is free to do so. In circumstances where a copper line is inactive when the fibre 

is deployed, then that premises will only be eligible for ordering fibre. 

5.7 Once premises have transitioned to FTTP there will not be an option to migrate 

backwards to the legacy network. 

5.8 Within 28 days of premises being able to order fibre in an area, Eircom proposes 

to provide the home and business owners with information on the benefits of 

FTTP. It will also provide clear information on the ‘Stop Sell’ and associated 

timelines. 

 
24 https://www.openeir.ie/wp-content/uploads/2021/03/White-paper_Leaving-a-Legacy.pdf 

25 This approach applies to the consumer and small business mass market only. 
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Stage 2: Incentivising exchange area led migration 

5.9 When 75% of all premises within an Eircom exchange area are capable of 

ordering fibre (Eircom, NBI and SIRO), the second transition stage occurs. 

5.10 Eircom states that, in light of the increasing costs of maintaining a copper service 

into the future with a reduced number of end users, Eircom proposes that it 

should be allowed to increase the wholesale copper only prices for voice and 

broadband services, up to the entry level FTTP profile speed wholesale price for 

premises passed by FTTP.26 

5.11 At this stage, Eircom proposes that the wholesale price of FTTC will remain at 

the level of prices proposed by Eircom to ComReg on 8 January 2021 and would 

allow existing FTTC customers to stay with their retail SP in the medium term if 

desired.27 

5.12 Eircom proposes that ComReg would determine when 75% of all premises within 

an Eircom exchange area are capable of ordering fibre. 

5.13 When an Eircom exchange area reaches the 75% milestone, Eircom will inform 

operators at least six months in advance of the proposed price increase on 

existing copper services within that exchange area. 

Stage 3: Completing the transition and copper switch-off 

5.14 When 95% of all premises within an Eircom exchange area are capable of 

ordering fibre (Eircom, NBI and SIRO), the final transition stage occurs.  

5.15 As this milestone is achieved, Eircom proposes that the full list of copper access 

regulatory remedies including those voluntary behaviours offered to ComReg by 

Eircom, are automatically lifted for the entire exchange area. 

5.16 In addition, when 95% of all premises within an Eircom exchange are capable of 

ordering fibre (Eircom, NBI and SIRO),  Eircom would commit that within the next 

three years, all remaining premises within that exchange area have broadband 

with speeds greater than 30Mbps made available to them. 

 
26 Example of Wholesale prices as at 01 July 2021: 

• SB-WLR PSTN rental = €16.59/month 

• FTTH VUA Standalone 150Mbps port rental = €23.50/month. 

• FTTH Bitstream Standalone 150Mbps port rental = €29.72/month plus usage = €0.31/month 
per Mbps 

27 Eircom’s proposal of 8 January 2021 in relation to FTTC pricing is also included in Eircom’s letter of 
21 April 2021 which is published here: ComReg-2165a.pdf. Eircom proposed an FTTC VUA port 
rental price of €20.36/month and a FTTC Bitstream port rental price of €25.27/month plus usage of 
€0.31/per month per Mbps. 

https://www.comreg.ie/media/2021/06/ComReg-2165a.pdf
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5.17 Eircom envisages that the calculation of the stage 3 milestone includes premises 

where Eircom has been denied access to prepare FTTP, for example multi-

dwelling units.  Contracts for end users who have not acted will be terminated on 

the cessation date (unless self-declared to be a vulnerable user or a user 

providing critical national infrastructure). 

5.18 Eircom proposes that ComReg determines when 95% of all premises within an 

Eircom exchange are capable of ordering fibre. 

5.19 When an Eircom exchange reaches the 95% milestone, Eircom would inform 

operators at least 12 months in advance, that there will be an Eircom withdrawal 

of access to copper-based services within that exchange. Any copper lines which 

have not acted upon will be terminated on the cessation date (unless considered 

to be a critical user). 

Business to businesses market 

5.20 Eircom proposes an alternative transition from copper to fibre services in the 

business to business market. 

5.21 Eircom proposes that these copper-based services are first moved to end-of-

sale, and subsequently to end-of-life, on a product-by-product basis nationally 

rather than on a location-by-location basis. During that time, Eircom’s voluntary 

commitment on its copper-based broadband and voice wholesale prices would 

remain in place for those services. 

Q.12 In addition to your responses above, what are your views on the context, 

transition proposal and conclusion presented in Eircom’s White paper 

(Annex 2)?  

Q.13 In your view, what role should pricing signals have in incentivising the 

migration from legacy services?  What are your views on Eircom’s proposal 

on pricing triggers? Please set out clearly the reasons and evidence for your 

response. 

Q.14 What is your view on Eircom’s proposal for differentiated handling of the 

business to business market?  

Q.15  Eircom proposes that at the ‘cessation date’, where end users have not 

acted (i.e. end user did not order a fibre-based service) their legacy service 

will be terminated (unless self-declared to be a vulnerable user or a user 

providing critical national infrastructure). Do you think there should be a 

maximum threshold of users (of legacy services) before Eircom could 

terminate their legacy services? If so, how might that be calculated? 

Q.16 What consideration should be given to a scenario where a significant 

number of end users choose not to migrate to an available ACP within the 

defined notice period? 
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Chapter 6  

6 Additional Matters 

Q.17 What structured stakeholder engagement do you think should be established 

to address the process of Migration from Legacy Infrastructure to Modern 

Infrastructure? 

Q.18 Are there matters relating to the objectives of public policy or environmental 

considerations which ComReg should consider in the context of its 

consultation process?   

Q.19 Are there additional matters relating to Migration from Legacy Infrastructure 

not included above which ComReg should consider in the context of its 

consultation process? 
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Chapter 7  

7 Next Steps 

7.1 The purpose of this Call for Inputs is for ComReg to obtain views from a range of 

Industry, end users and external stakeholders on the regulatory framework to be 

followed by Eircom, as SMP operator, when seeking to decommission (or replace 

with a new infrastructure) parts of a legacy network and the mandatory Migration 

from Legacy Infrastructure to Modern Infrastructure. ComReg intends to use this 

Call for Inputs to inform the framework, which will be subject to a public 

consultation in late 2021. 

7.2 ComReg would welcome evidence and views of interested parties and 

encourages all stakeholders to respond. 

7.3 As ComReg plans to publish non-confidential versions of respondents’ 

submissions on its website, a respondent should provide confidential and non-

confidential versions of its submission. 

7.4 ComReg welcomes all written responses from stakeholders by 5pm on Tuesday 

14 September 2021. It will make the task of analysing responses easier if 

comments reference the relevant question numbers from this document. In all 

cases, please provide evidence in support of your views. 

7.5 Responses must be submitted in written form (post or email) to the following 

address/email and clearly marked “Submissions to ComReg 21/78”: 

Commission for Communications Regulation 

(Wholesale Products)  

One Dockland Central,  

1 Guild St.,  

North Dock,  

Dublin 1.  

D01 E4XO  

Ireland 

Email: products@comreg.ie 

 

 

mailto:products@comreg.ie
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Annex: 1 Questions 

Q.1   Do you agree with the wholesale migration and replicability principles set out 

above in section 2.1 to 2.2? Are there any other principles in this respect that 

should be considered? Please set out clearly the reasons for your response 

and any supporting evidence. 

Q.2 What principles should guide ComReg in establishing the existence or not of 

ACP as described in section 2.2 above? Please set out clearly the reasons for 

your response and any supporting evidence. 

Q.3 What general retail (end user) principles do you believe are required in 

protecting end user interests during any Migration from Legacy Infrastructure? 

Please set out clearly the reasons and evidence for your response. 

Q.4 What matters relating to end user communications should be considered in the 

transition from Legacy to Modern Infrastructure? 

Q.5 What are the matters relating to universal service that you believe should be 

considered during a transition from Legacy to Modern Infrastructure? Please 

set out clearly the reasons and evidence for your response. 

Q.6 What is your view on the Framework principles outlined in sections 4.1 and 4.2 

above?  Are there other aspects that should be considered?  

Q.7 Do you agree with the concept of a copper switch-off trial in specified 

exchanges?  

Q.8  What is your view regarding the concept of Stop Sell for legacy services for an 

exchange area?  

Q.9 What criteria and timelines would you consider appropriate in a Migration and 

Switch-off Phase? 

Q.10 What consideration should be given to the costs relating to connecting a 

premises for FTTP, including for mandatory migration from Legacy 

Infrastructure? If such costs were to be borne by Eircom, how should such costs 

be recovered?  

Q.11 What consideration should be given to the withdrawal of obligations and related 

conditions? 

Q.12 In addition to your responses above, what are your views on the context, 

transition proposal and conclusion presented in Eircom’s White paper (Annex 

2)?  
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Q.13 In your view, what role should pricing signals have in incentivising the migration 

from legacy services?  What are your views on Eircom’s proposal on pricing 

triggers? Please set out clearly the reasons and evidence for your response. 

Q.14 What is your view on Eircom’s proposal for differentiated handling of the 

business to business market? 

Q.15 Q.15 Eircom propose that at the ‘cessation date’, where end users have not 

acted (i.e. end user did not order a fibre-based service) their legacy service will 

be terminated (unless self-declared to be a vulnerable user or a user providing 

critical national infrastructure). Do you think there should be a maximum 

threshold of users (of legacy services) before Eircom could terminate their 

legacy services? If so, how might that be calculated? 

Q.16 What consideration should be given to a scenario where a significant number 

of end users choose not to migrate to an available ACP within defined notice 

periods? 

Q.17 What structured stakeholder engagement do you think should be established 

to address the process of Migration from Legacy Infrastructure to Modern 

Infrastructure? 

Q.18 Are there matters relating to the objectives of public policy or environmental 

considerations which ComReg should consider in the context of its consultation 

process?   

Q.19 Are there additional matters relating to Migration from Legacy Infrastructure not 

included above which ComReg should consider in the context of its consultation 

process?
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Annex: 2 Eircom White Paper “Copper Switch-off: Leaving a 

legacy for the Future” 
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