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LegaL DIsCLaImeR
This is not a binding legal document and also does not contain legal, commercial, ﬁnancial,
technical or other advice. The Commission for Communications Regulation (‘ComReg’) is not
bound by it, nor does it necessarily set out ComReg’s ﬁnal or deﬁnitive position on particular
matters. To the extent that there might be any inconsistency between the contents of this
document and the due exercise by ComReg of its functions and powers, and the carrying out by
it of its duties and the achievement of relevant objectives under law, such contents are without
prejudice to the legal position of ComReg. Inappropriate reliance ought not therefore to be
placed on the contents of this document.
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FOReWORD

FOReWORD

2017 marks thE 21st annivErsary oF irEland
EstaBlishing an indEPEndEnt tElEcoms rEgulator.
in that timE, thE tElEcommunications landscaPE
has BEEn transFormEd, with an incrEasingly
comPEtitivE markEt Bringing morE choicE, BEttEr
sErvicEs and lowEr PricEs For consumErs.
Investment in new networks and services
continued even during the severe
economic downturn following the
ﬁnancial crisis in 2008. In that time, highspeed broadband networks covering two
thirds of the population have been rolled
out, 4g services have become widely
available, and bundles of services –
involving a selection of voice, data, TV and
mobile services – have become common.
Daily lives have changed as a result. more
and more TV is being watched online.
social media usage is widespread, and
smartphones and tablets have become
the most common way for people in
Ireland to communicate and to get the
information they need.

There is little sign that the pace of change
will slow down in coming years. The
Internet of Things may transform areas of
life such as transport, home security, and
agriculture, by connecting objects such as
cars, thermostats, cameras, alarm
systems, and soil sensors so that they can
operate intelligently without constant
human interaction. This will place new
demands on communications networks.

at the same time, there is an increasing
consensus that the beneﬁts of advanced
communications should be available to as
many people as possible, irrespective of
geographic location. a key challenge both
for policy-makers and for independent
regulation is to incentivise investment in
places where population density is lower,
and the cost to serve each user is higher.

In a networked industry like
communications, an independent
regulator like ComReg is needed to ensure
that communications markets operate in
the interests of end-users and society.
Without regulation, competition would
likely be insuﬃcient to drive the
necessary investment, services would be
less advanced, prices would be higher,
and the rights and interests of consumers
– especially vulnerable users – would not
be protected.

Our strategic intents are:

n competition – The market delivers
innovation and the greatest possible
choice of wholesale and retail operators
n consumer Protection – Consumers
can choose and use communications
services with conﬁdence

n investment – eﬃcient investment has
enabled aﬀordable, high-quality and
widespread access to communications
services andapplications
n Enforcement and compliance –
Regulated entities comply with
regulatory obligations

ComReg, recognising the importance of
providing adequately for the
organisation’s resourcing requirements,
looks forward to executing this strategy,
and making an important contribution to
achieving our vision for the sector –
that consumers and businesses in
ireland have aﬀordable, high-quality,
and widespread access to
communications services and
applications that support their social
and economic needs.

n organisation – We are an eﬀective
and relevantregulator

This strategy statement examines the
longer-term context, sets out our strategic
intents for the next ﬁve years, and
establishes more detailed strategies for
the near term.

gerry Fahy
Chairperson
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Jeremy godfrey
Commissioner

kevin o’Brien
Commissioner
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exeCUTIVe sUmmaRy

exeCUTIVe sUmmaRy

ovEr thE Past numBEr oF dEcadEs, irish sociEty has
BEcomE incrEasingly rEliant on ElEctronic
communications sErvicEs. innovation is
continually changing thE contriBution oF thEsE
sErvicEs to thE way wE communicatE, work and arE
EntErtainEd. as such, thE ElEctronic
communications sEctor is EssEntial to modErn liFE.
However, in the absence of regulation, it is
doubtful if electronic communications
markets would evolve in a way which meets
society’s needs. These markets have
characteristics (market failures) which mean
that, if left unregulated, it is likely that
investment would occur more slowly, that
end-users would have less choice, and that
prices would be higher.

ComReg is the regulatory authority for the
electronic communications sector in Ireland.
Our vision is of a sector where consumers
and businesses in Ireland have aﬀordable,
high-quality, and widespread access to
communications services and applications
that support their social and economic
needs. as an economic regulator, our role is
to ensure that communications markets
operate in the interests of end-users and
society. This document outlines who we are
as an organisation and presents our
strategy for the next ﬁve years.1

trends and challenges

eﬃcient investment in electronic
communications infrastructure is imperative
for future social and economic success in
Ireland, and connectivity is a key driver of
economic productivity and social inclusion.

In this context, we have identiﬁed ﬁve
principal trends which are likely to shape
the sector and pose regulatory challenges
over the next ﬁve years:

n non-uniform end-user experiences:
accessibility and connectivity have not
evolved uniformly and the experience of
end-users has not always kept pace with
changes in expectations.

n Expanding set of related markets
relevant to the regulation of
electronic communications: eﬀective
regulation requires an understanding of
the complex electronic communications
eco-system, especially when electronic
communications is an enabler of
innovation in relatedmarkets.
n increase in connected “things”: While
the current electronic communications
eco-system focuses primarily on how
people connect, the next wave of
innovation is anticipated to be in
relation to connected“things”.
n continued evolution of ﬁxed and
mobile networks: Future electronic
communications networks such as 5g
networks are likely to have diﬀering
requirements.

We also regulate the postal sector. Our vision, role, mission and values encompass both the electronic communications
and postal sectors, but our strategy for the postal sector is published in a separate strategy statement.

1
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n changing regulatory framework: as
part of a broader digital strategy in
europe, the regulatory framework for
electronic communications introduced
in 2002 (and updated in 2009) is under
revision.

a fundamental challenge for ComReg is to
anticipate and react appropriately to the
changing environment, and to ensure that
our regulatory responses are timely and
eﬀective.

strategic Framework

Through eﬀective and relevant regulation,
ComReg facilitates the development of a
competitive electronic communications
sector in Ireland that attracts investment,

encourages innovation and empowers
consumers to choose and use
communications services with conﬁdence.
Our activities can be categorised into four
broad areas:

n Competition

n Consumer Protection
n Investment, and

n Compliance and enforcement.

Underpinning our ability to fulﬁl our role
and mission is the ongoing development
of, and investment in, our organisation.

This strategy statement details ﬁve
strategic Intents for ComReg over the next
ﬁve years.

our strategic intents are:
competition – The market delivers innovation and the greatest
possible choice of wholesale and retail operators
consumer Protection – Consumers can choose and use
communications services with conﬁdence
investment – eﬃcient investment has enabled aﬀordable, high-quality
and widespread access to communications services and applications
Enforcement and compliance – Regulated entities comply with
regulatory obligations
organisation – We are an eﬀective and relevant regulator
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stratEgic
intEnt

exeCUTIVe sUmmaRy

comPEtition

The market delivers innovation and the greatest possible choice
of wholesale and retail operators

ComReg’s ﬁrst strategic intent is that the
market delivers innovation and the
greatest possible choice of wholesale
and retail operators. Ongoing monitoring
of the market is required for targeted
intervention which is aimed at facilitating
competition. eﬀective regulation of
electronic communications markets
requires a thorough understanding of the
sector and its associated weaknesses, or
market failures. ComReg has three
principal ways in which competition and
consumer choice can be promoted:
n access to markets – promoting
competition via the smP Framework:
ComReg has a commitment to
encouraging the development of
competition in markets which are not
eﬀectively competitive, promoting
investment to the deepest level of the
network that is economically eﬃcient,
and exiting the regulation of markets
which are eﬀectively competitive.

n access to inputs – eﬀective
management of spectrum and
numbering: ComReg’s strategy for the
upcoming period is to ensure that the
management of the national spectrum
and numbering resources take account
of the promotion of competition, and
the potential impact that the
assignment and allocation of these
inputs may have on downstream
markets.
n access to consumers – active
switching by consumers: eﬀective
competition is, among other things,
dependent upon the ability and
willingness of consumers to switch
providers in response to better deals
available in the marketplace.

ComReg’s strategy for the upcoming
period in this latter context forms part
of a wider strategy aimed at protecting
consumers.

sEtting thE
rulEs For
comPEtition
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stratEgic
intEnt

consumEr
ProtEction

Consumers can choose and use communications services with
conﬁdence

ComReg’s second strategic intent is that
consumers can choose and use
communications services with
conﬁdence. Our consumer protection
strategy emphasises the role of informed
decision-making, and has three elements,
broadly corresponding to the experience
of a consumer navigating the market:

n Preparing the consumer for the
purchasing decision: To eﬀectively
provide consumers with appropriate
and adequate information to assist
them when choosing and using
electronic communications services, it is
necessary that we understand their
behaviours and preferences.
n accessing and using products and
services: ComReg monitors compliance
by electronic communications and
premium rate service operators with
their obligations. Our strategy is
designed to ensure that consumers
have access to basic services and that
their rights are upheld, with respect to,
inter alia, switching, contracts, service
use and billing.

n consumer complaints and redress:
For consumers to have conﬁdence in
the electronic communications sector
they need to have access to a resolution
process that addresses the power
diﬀerential between a large operator
and an individual. ComReg’s strategy is
to ensure that consumers have eﬀective
redress mechanisms. Over the
upcoming period we will be seeking to
improve minimum standards in
complaints handling by operators and to
develop alternative dispute resolution
mechanisms, as appropriate.
ComReg aims to be an eﬀective
advocate for consumers and to provide
expert input on matters aﬀecting how
markets work for consumers.

ProtEcting
and
inForming
consumErs
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invEstmEnt

eﬃcient investment has enabled aﬀordable, high-quality and
widespread access to communications services and applications

€
€

€

€
€

€

crEating thE
conditions For
invEstmEnt

n assisting policymakers: Where direct
state intervention is required, for
example, in delivering broadband on a
nationwide basis, it is ComReg’s strategy
to assist policymakers to design
interventions that complement market
realities. as such, ComReg aims to
provide expert input based on its
knowledge and experience of electronic
communications and related markets.

€
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€

€

n Facilitating commercial investment:
ComReg aims to ensure that
competitive incentives drive commercial
investment in infrastructure and
services to the widest extent possible.
ComReg’s role in this can involve
mandating the supply of wholesale
inputs under the smP regime, setting
prices that allow an adequate return on
investment, eﬀectively managing the
radio spectrum and good
administration of the national
numbering resource.

n creating regulatory incentives to
invest where necessary: Unregulated,
electronic communications markets
may not provide the right, or adequate,
incentives for investment. Reliance on
market-based incentives alone would
also lead to non-provision of services to
non-economic end-users.

€

ComReg’s third strategic intent is that
eﬃcient investment has enabled
aﬀordable, high-quality and widespread
access to communications services and
applications. Underlying all of ComReg’s
work is the belief that eﬀectively
competitive markets drive commercial
incentives which will motivate the
investments necessary to bring innovative
products and services to market, and to
generally improve service quality.
ComReg’s strategy over the upcoming
period focuses on:

€

stratEgic
intEnt

exeCUTIVe sUmmaRy

€

stratEgic
intEnt

EnForcEmEnt &
comPliancE

Regulated entities comply with regulatory obligations

ComReg’s fourth strategic intent is to
ensure that regulated entities comply
with regulatory obligations. ComReg
recognises that market regulation is only
eﬀective and meaningful if regulated
entities comply with obligations. as such,
this strategic intent supports the three
already outlined. ComReg is active in a
range of diﬀerent compliance
environments; this is reﬂected in our
approach at an operational level. In
general terms our strategy has three
elements:
n culture of compliance: ComReg’s view
is that the optimum situation is where
regulated entities are fully cognisant of
their obligations, comply with them and
have an internal culture of compliance.
ComReg strongly encourages operators
to have robust internal controls and
policies intended to prevent and detect
non- compliance. Where appropriate,
ComReg will utilise engagement and
dialogue to help foster desired
behaviours.

Ensuring
comPliancE
with
rEgulatory
oBligations

n targeted compliance and
enforcement: Targeted compliance and
enforcement activities involve directing
resources toward activities in a way that
maximises eﬀectiveness. The diﬀerent
enforcement settings in which ComReg
is active means that prioritisation needs
to be tailored to the relevant
circumstances.
n Eﬀective deterrence: The eﬀectiveness
of the regulatory regime depends not
only on bringing non-compliant conduct
to an end but also on deterring future
non-compliance. It is ComReg’s strategy
to ensure that we have an eﬀective set
of powers to incentivise compliance and
eﬀectively monitor and enforce. as such,
ComReg will advocate for legislative
amendments that will enable it to
deliver on its strategy, based on its
expertise and experience ofregulation.
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stratEgic
intEnt

organisation

We are an eﬀective and relevant regulator

The ﬁnal strategic intent is to ensure
that comreg is an eﬀective and
relevant regulator. ComReg recognises
the need to ensure that, in the context
of changing technological, market and
public policy circumstances, regulation
continues to be eﬀective and relevant.
ComReg’s view is that we cannot adopt a
passive stance. Instead, we will strive to
be an active and dynamic organisation
that is capable of responding to the

rapidly changing environment and is
positioned, in terms of expertise, robust
analytics and up-to-date information, as
well as resources, to address issues that
aﬀect our ability to fulﬁl our mission.
accomplishment of this strategic Intent
ensures a greater likelihood of success
for ComReg in achieving its other four
strategic Intents.

We WILL sTRIVe TO Be
aN aCTIVe aND
DyNamIC
ORgaNIsaTION THaT Is
CaPaBLe OF
ResPONDINg TO THe
RaPIDLy CHaNgINg
eNVIRONmeNT

wE arE an
EFFEctivE and
rElEvant
rEgulator
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INTRODUCTION

1.1 electronic communications products
and services – such as broadband,
mobile, and the plain old telephone
service – make a large contribution to
social and economic life. The
contribution that these services make
to the way we live is constantly
changing as a result of innovation. Over
time, we have become more reliant on
electronic communications as a support
for a greater proportion of our needs
and wants.

1.2 The advent of the smartphone almost a
decade ago, and the investment over
the years that followed in the high
capacity ﬁxed and mobile networks
necessary to support the explosion in
the demand for capacity capable of
transmitting ever increasing quantities
of data, have clearly been
transformative. From how we stay in
contact with friends and family, through
to how we consume our entertainment,
work or conduct our business, to how
we interact with public services, there is
virtually no part of our lives that is not
potentially aﬀected by the ability to
connect digitally.
1.3 However in the absence of regulation, it
is doubtful whether electronic
communications markets would evolve
in a way which meets society’s needs.
There are many sources of potential
market failure (see Chapter 2) and
almost every country and economy in
the world has established a regulator to
set and enforce rules to address some
or all of the possible market failures.

1.4 Over the past ﬁve years, many endusers in Ireland have beneﬁted from
access to new networks oﬀering highspeed data communications both at
ﬁxed locations and on the move. On the
ﬁxed side, they have had a wider choice
of providers and have been oﬀered a
wider range of service bundles
including voice, internet access, TV
content and mobile.
1.5 Regulation has been a critical factor in
enabling this investment to occur.
Decisions made by ComReg have
created a competitive incentive to
invest in new networks and to upgrade
existing ones. at the same time, our
decisions have enabled retail operators
to compete in the ﬁxed broadband
market even if they do not have
networks of their own. In the mobile
market, ComReg assigned spectrum
rights of use which have been used by
the operators to rollout their 4g
networks.

investment would otherwise be
uncommercial.

1.8 ComReg is the regulatory authority for
the electronic communications sector
in Ireland. This strategy statement
sets out our vision, role and mission
and our strategy for the sector for the
next ﬁve years2.

our vision for the
communications
sector for the
next ﬁve years

1.9 In setting our strategy for the next
ﬁve years, ComReg has adopted a
vision of the communications sector.
ComReg cannot deliver the vision on
its own. That will require a
combination of government policy
interventions, regulatory

1.6 Without regulation it is likely that
investment would have been slower to
occur, end-users would have had less
choice, and prices would have been
higher.

1.7 Despite the positive results that the
regulated market has delivered for
many end-users, not everyone has
beneﬁted equally. The economics of
network deployment mean that new
services are usually deployed ﬁrst in
more densely populated areas. There
are many parts of Ireland where high
speed broadband is not available, and
many locations where end-users are
dissatisﬁed with mobile coverage. Up to
a point, regulation can assist the
beneﬁts of new services to be
disseminated more widely, more
quickly. But even the best- regulated
market cannot achieve all of society’s
goals and sometimes a state
intervention is needed because the
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interventions by ComReg, and of
course investment by industry.
Nonetheless, we consider our strategy
should be guided by a vision of the
outcome which we aim to help to
bring about.

1.10 some of the ways communications
are used today would have been
diﬃcult to predict even ﬁve years ago.
similarly, looking forward, it is
impossible to foresee the gamechanging innovations of the next ﬁve
years. What does appear certain
however, is that digital connectivity
will continue to grow in importance,
both economically and socially.
1.11 Our vision is of a sector where
consumers and businesses in Ireland
have aﬀordable, high-quality, and
widespread access to
communications services and
applications that support their social
and economic needs.

!

vision

why
telecommunications
markets need
regulation

INTRODUCTION

2

consumers and businesses in ireland have
aﬀordable, high-quality, and widespread access
to communications services and applications
that support their social and economic needs.

We also regulate the postal sector. Our vision, role, mission and values encompass both the electronic communications
and postal sectors, but our strategy for the postal sector is published in a separate strategy statement.
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our role, mission
and values
1.12 Our role and mission set out the
contribution that ComReg makes
toward achieving the vision for the
sector. as an economic regulator, our
role is to ensure that
communications markets operate
in the interests of end- users and
society. ensuring a well-regulated
market is one of the most important
tools in working towards the vision of
the communications sector.

mission

rolE

1.13 We take a broad view of what it
means for a market to operate in the
interests of end-users and society,
rather than basing our approach on a
narrow view of economic eﬃciency or
of market prices. For instance, we
consider it desirable that the market
should provide as many end-users as
possible with advanced services. This
reﬂects both the economic value of a
large communications network as well
as the social value of maximising
opportunities to participate in the
digital society. Other examples of the

INTRODUCTION
broader interests of society include
the provision of services such as
emergency calls and the adaptation
of services so that, for example,
people with disabilities can participate
fully in society.

1.14 Our mission reﬂects this broad view of
our role. It remains unchanged from
our previous strategy statement:
Through eﬀective and relevant
regulation, to facilitate the
development of a competitive
communications sector in Ireland that
attracts investment, encourages
innovation and empowers consumers
to choose and use communications
services with conﬁdence.
1.15 In order to be eﬀective as an
economic regulator, it is important
that stakeholders have conﬁdence
that we discharge our functions
independently, based on good- quality
evidence and analysis, that we are not
biased towards any market
participant and that we do not suﬀer
from so-called “regulatory capture”.
Our values – also unchanged from the
last strategy statement – enable
stakeholders to have this conﬁdence.

comreg’s role is to ensure that communications
markets operate in the interests of end-users
and society.
through eﬀective and relevant regulation, we
facilitate the development of a competitive
communications sector in ireland that attracts
investment, encourages innovation and
empowers consumers to choose and use
communications services with conﬁdence.
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VALUES
Integrity
Impartiality

Eﬀectiveness
Transparency

our strategy
1.16 Previous strategy statements have
adopted a two-year horizon. We have
decided on this occasion to take a
longer, ﬁve-year, perspective. This
enables us to focus on longer term
developments and to begin
developing our thinking on what the
role of regulation might be in enabling
innovation and in dealing with issues
that might arise in future. It also

Excellence

allows stakeholders to plan in a
similar fashion.

1.17 In the short-term, ComReg has
somewhat limited discretion about
the activities we undertake and our
approach to them. Our functions,
objectives and powers are set out in
national and eU law. We reduced our
staﬀ numbers during the ﬁnancial
crisis and, as a result, much of our
resources are devoted to activities
that we are obliged by law to
undertake.
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WHeN TakINg a FIVe-yeaR VIeW,
We aRe aBLe NOT ONLy TO
CONsIDeR WHaT We WILL DO IN
THe sHORT TeRm WITH OUR
CURReNT
POWeRs aND
ResOURCes, We
aRe aLsO aBLe
TO CONsIDeR
WHaT
eNHaNCemeNTs
TO OUR POWeRs
mIgHT Be UseFUL
IN aDDRessINg
BOTH CURReNT
aND FUTURe
IssUes.

a 5 year
view

1.18 However when taking a ﬁve-year
view, we are able not only to consider
what we will do in the short term
with our current powers and
resources, we are also able to
consider what enhancements to our
powers might be useful in addressing
both current and future issues. We
can also consider what additional
resources we should seek in order to
enhance our work programme. In
this strategy statement, we not only
set out our priorities given existing
powers and resources, we also
highlight where we think it would be
useful for our powers and resources
to be expanded.

1.19 The tools available to us to deliver our
role and mission derive from our
statutory powers. These can be
summarised into four main
categories: setting rules to promote
eﬀective competition, upholding
consumer rights, creating an
environment that supports
investment, and making sure that
regulated entities comply with the
rules. additionally our ability to use
these tools depends on our
organisational capability. For each of
these areas, we have developed a
statement of strategic intent, and
goals that support the strategic
intent.
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strategic intents 2017-2021
competition – The market delivers innovation and the
greatest possible choice of wholesale and retail operators
consumer Protection – Consumers can choose and use
communications services with conﬁdence
investment – eﬃcient investment has enabled aﬀordable,
high-quality and widespread access to communications
services and applications

Enforcement and compliance – Regulated entities comply
with regulatory obligations
organisation – We are an eﬀective and relevant regulator

1.20 In what follows, we ﬁrst explain the
economic and legal framework that
we operate within. We then identify
some of the principal trends and
challenges that are likely to impact
on eﬀective and relevant regulation
by ComReg over the next ﬁve years.
We then set out our ﬁve statements

of strategic intent in the context of
our overall strategic framework.
Then, chapter by chapter, in relation
to each of the ﬁve strategic intents,
we set out the related goals and
particular programmes of work
which ComReg intends to undertake
over the period 2017-2019.
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THe eCONOmIC aND LegaL CONTexT

the economics of
electronic
communications
2.1 electronic communications markets
include the retail markets for broadband
access, and ﬁxed and mobile
telecommunications services, as well as
wholesale markets where operators sell
services to one another or provide
access to one another’s networks.
2.2 There are several reasons why these
markets are at risk of not operating
eﬃciently, and in the interests of endusers and society.

2.3 First, private operators will not serve
markets that they consider
uncommercial. For example, the
commercial nature of private investment
means that high-quality networks may
only be rolled out in areas where
population densities are such that
potential revenues from the end-users in
those areas exceed costs. Further, the
quality of basic networks may not be
maintained in areas where costs are
high and competition is correspondingly
weak or non-existent.
2.4 similarly, the price at which electronic
communications services would be
oﬀered on a commercial basis may
mean that some services are not
aﬀordable for certain end-users.
Further, for reasons other than service
availability or aﬀordability, certain enduser groups may be unable or
uninterested in adopting new
technologies. However, investment
decisions made on this basis may not
fully take into account the economic and
the social value to society as a whole of
more widespread service adoption.

THe eCONOmIC aND LegaL CONTexT
2.5 second, there are market failures which
mean that markets do not always
function eﬃciently (see explanatory Box
1). One such failure is that an operator
might possess signiﬁcant market power,
i.e., the ability to operate without
constraint from competitors. This can
arise, for example, for historical reasons
or because the relative cost of network
rollout compared to potential revenues
means that there are parts of the market
where only one operator can proﬁtably
survive. Unchecked, signiﬁcant market
power can lead to high prices, poor
quality of service, or the prevention of
the entry of competitors in other parts
of the market which are potentially
competitive.

ExPlanatory Box 1:
markEt FailurEs

market failures impede the ability of the normal competitive process to yield welfare optimal outcomes.
The objective of economic regulation is to attempt to correct or compensate for the presence of market
failures through appropriate interventions. It is possible to map many of ComReg’s statutory function and
objectives back to an underlying market failure. The three classic market failures are: market power (or
monopoly power in the extreme), externalities (related to public goods) and information asymmetry.
market power refers to the ability of one operator to raise prices above, or reduce quality below, that
which would prevail in a competitive market. market power may stem from two principle sources, the
reluctance or inability of consumers to switch in response to a degradation of terms and conditions. This
may occur because switching is diﬃcult/costly for example, or because there are no or limited
comparable alternatives available, or in other words, because the market structure is monopolistic. In
electronic communications markets, both of these sources of market power are present, though it is the
latter source – the monopolistic market structure – which has been the traditional focus of regulation in
the sector.

The monopolistic structure of some electronic communications markets arises because of the often
large sunk costs associated with establishing a physical network. This provides the motivation for the
wholesale regulation of such markets. The Framework Regulations3 enable ComReg to designate certain
operators as having signiﬁcant market Power (smP). smP is a legal concept which characterises the
extent of market power as being “a position of economic strength aﬀording it the power to behave to an
appreciable extent independently of its competitors, customers and ultimately consumers”.4 ComReg
may then impose particular obligations on operators with smP which may include requirements to
provide network access to other operators at regulated prices and to act in a non-discriminatory manner
(see explanatory Box 2).

2.6 even when there is no single operator
with signiﬁcant market power, there may
be oligopolies – situations where there
are too few operators for competition to
function optimally. This can arise
because there are signiﬁcant entry costs
when rolling out networks. It can also
arise when operators need to make use
of the radio spectrum, since spectrum is
a limited resource.

Externalities refer to the costs or beneﬁts of any economic activity which are not fully felt by the
economic actor undertaking the activity. activities that generate negative externalities are undertaken
more than is socially desirable, but those with positive externalities are underprovided. Intervention is
thus required to promote behaviour that yields positive externalities and discourages activities with
negative externalities. There are examples of both positive and negative externalities in electronic
communications markets.

2.7 There are other reasons why electronic
communications markets might fail. For
example, the products are often
complex, and qualitative aspects of a
service can be diﬃcult for end-users to
know or understand. an example is the
purchase of the mobile phone which
involves choosing a handset, a service
provider and a plan, often as part of the
same bundle.

Interference between radio transmissions is an example of a negative externality. Here, one actor using
spectrum without coordinating with others can cause harmful interference, impacting on the quality of
transmissions by other operators, and reducing the overall value of spectrum. The presence of negative
externalities motivates the need for spectrum management arrangements which involve the assignment
and enforcement of spectrum rights.
Positive externalities are also present. at the most basic level, the more people connected to
communications service the more valuable the service is to other end-users. This is sometimes referred
to as a network externality and is sometimes used to motivate interventions aimed at ensuring that
particular operators may interconnect.

Finally, information asymmetry refers to the situation where parties to a transaction have diﬀerent
information. an example of asymmetric information in the electronic communications markets can occur,
for example, if a consumer does not understand the speciﬁcations or terms and conditions of products
and services. Having incomplete information about a good or product makes it diﬃcult for a consumer to
determine how much they value it – essentially, it prevents the price mechanism from working eﬀectively
and may lead to consumers overpaying for a product, or not purchasing something that actually suits
their needs. ComReg tackles this particular information asymmetry by requiring accurate product
descriptions and quality guarantees.

2.8 This often leads to an asymmetry of
information between operators and
end- users. This may lead to an
underinvestment in quality by operators
and, just as problematic, it may leave
end-users vulnerable to unfair treatment
in the marketplace.
3
4
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The european Communities (electronic Communications Networks and services) (Framework) Regulations 2011, s.I. No.
333 of 2011 (“the Framework Regulations”).
Regulation 25(1) of the Framework Regulations.
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2.9

a third characteristic of electronic
communications markets is that they
form part of a wider eco-system, which
includes a range of related markets
such as markets for content and
services delivered over the internet.
much of the economic and societal
value of electronic communications
markets derives from their role as an
enabler of innovation in these markets.
There are complex dynamics to the
inter-relationships among these
markets and it is important that
electronic communications markets do
not evolve in a way which inhibits
innovation.

2.10 Digital connectivity and
communications are key public policy
issues, and are increasingly viewed as
essential for social inclusion and
economic development. given the
market realities and potential market
failures, the outcomes that would be
yielded by an unregulated market
would be unlikely to be optimal, or
even adequate, from a societal
perspective.

2.11 For these reasons, ComReg has
powers to intervene to control and
mitigate the adverse eﬀects of
signiﬁcant market power where it
occurs in electronic communications
markets, ComReg has powers to
intervene in markets to ensure
service provision in some noncommercial circumstances and to
uphold consumer rights and,
ComReg has powers to manage the
use of the radio spectrum.
5

6
7
8
9

10
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the legal context
2.12 ComReg was established by the
Communications Regulation act, 20025
as the successor to the Oﬃce of the
Director of Telecommunications
Regulation (ODTR), which had itself
been established in 1996. 2017
therefore marks twenty one years of
economic regulation of the
communications sector in Ireland.
2.13 Over the last two decades the
scope of the regulatory remit has
changed, reﬂecting changes in
domestic and european policy
towards communications markets
as well as changes in technology.
ComReg’s core remit now
encompasses:

n

n

n

2.15 many of our regulatory powers
derive from eU directives and
regulations, and the legislation that
implements them in Irish law (see the
Table below11). The directives that
comprise the eU electronic

comreg’s Powers and Functions include the following14
Competition

Consumer
Protection

The regulation of electronic
communications networks and
services6

The management of the radio
frequency spectrum and national
numbering resource7, and

The regulation of postal services.8

2.14 ComReg also has a number of
additional functions, including in
relation to the regulation of Premium
Rate services (PRs)9 and emergency
Call answering services (eCas).10

The Communications Regulation act, 2002 has been amended by inter alia the Communications Regulation
(amendment) act 2007, the Communications Regulation (Premium Rate services and electronic Communications
Infrastructure) act 2010 and the Communications Regulation (Postal services) act 2011 (“the 2002 act”). The
Communications Regulation act, 2002 has been amended by inter alia the Communications Regulation (amendment)
act 2007, the Communications Regulation (Premium Rate services and electronic Communications Infrastructure) act
2010 and the Communications Regulation (Postal services) act 2011 (“the 2002 act”).
section 10(1)(a) of the 2002 act.
Ibid. section 10(1)(b).
Ibid. section 10(1)(ba) and (c).
Ibid. section 10(1)(cb).
Ibid. section 10(1)(ca).
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Communications Framework (the
eCF) are detailed in explanatory Box
2. There are also recent eU laws
which, for example, give Regulators
duties in relation to roaming12 and
net neutrality.13

Investment

Powers to impose ex ante obligations on operators found to have signiﬁcant market power,
with the aim of mitigating potential competition problems.
Powers to undertake ex post investigations of abuse of dominance and collusion in electronic
communications markets.
The function of managing the radio spectrum with the objective of ensuring its eﬃcient
management and use.
Powers to ensure ease of switching of end-users between service providers.The function to
resolve disputes between operators in respect of ex ante obligations.

Powers in relation to access, aﬀordability and quality of universal services.
Powers in respect of fraud and misuse in relation to numbers and services.
Powers in respect of the security and integrity of electronic communications networks and
services.
Powers in respect of data privacy.
Powers in relation to end-user contracts and the provision of related information to end-users.
Powers in relation to billing, roaming, net neutrality and switching.
Powers in relation to equivalence of access and choice to disabled end-users.
Powers in relation to assisting end-users with complaints against operators.
Powers in relation to the provision of transparency and publication of information to end-users.
Powers in relation to consumer protection rules in the general authorisation.Powers in respect
of PRs.
Powers in relation to designating a Universal service Provider to ensure that all reasonable
requests for certain ﬁxed communications service are met.
Obligation to take into account investment when considering the imposition of an ex ante
access obligation on operators with signiﬁcant market power.
Powers to assign radio spectrum rights of use and to manage the use of telephone numbers.
The function to resolve disputes between operators in respect of access to physical
infrastructure for electronic communications networks and services.

enforcement The function to ensure compliance with regulatory obligations and to carry out
investigations.
and
Compliance Powers to take civil or criminal enforcement actions.
Powers to conduct authorised oﬃcer visits and to require persons to give evidence.
Powers to issue Fixed Payment Notices.
Powers to issue Directions in respect of ex ante obligations.
11
12

13

14

For clarity, the list of powers outlined here is not intended to be an exhaustive list. For more detail on ComReg’s
functions and powers, please see ComReg’s website - https://www.comreg.ie/about/legislation/other-key-legislation/
Regulation (eU) 2015/2120 of the european Parliament and of the Council of 25 November 2015 laying down measures
concerning open internet access and amending Directive 2002/22/eC on universal service and users’ rights relating to
electronic communications networks and services and Regulation (eU) No 531/2012 on roaming on public mobile
communications networks within the Union.
Regulations 9 and 25 of the Universal service Regulations, Regulation (eU) 2015/2120 of the european Parliament and of
the Council of 25 November 2015 laying down measures concerning open internet access and amending Directive
2002/22/eC on universal service and users’ rights relating to electronic communications networks and services and
Regulation (eU) No 531/2012 on roaming on public mobile communications networks within the Union (“the Net
Neutrality Regulations”).
For clarity, the list of powers outlined here is not intended to be an exhaustive list. For more detail on ComReg’s
functions and powers, please see ComReg’s website - https://www.comreg.ie/about/legislation/other-key-legislation/

ComReg1 V2 [4]ch (s)7 print.qxp_Layout 1 06/09/2017 17:25 Page 34

THe eCONOmIC aND LegaL CONTexT
2.16 In addition, ComReg has shared
powers with the Competition and
Consumer Protection Commission in
respect of certain ex post competition
legislation and consumer protection
legislation, insofar as they apply to
the electronic communications and
PRs15 sector.16 ComReg has some
shared and complementary powers
with the Oﬃce of the Director of Data
Protection Commissioner in respect
of speciﬁc aspects of data privacy.17
ComReg also has a variety of other
powers and functions derived from
national legislation.
2.17 The 2002 act and the Framework
Regulations set out a number of
statutory objectives for us to follow
and include:

THe eCONOmIC aND LegaL CONTexT

ExPlanatory Box 2:

2.18 When exercising our statutory
powers, we make individual
decisions based on the evidence,
taking action in a proportionate
manner having regard to our
statutory objectives. Our
statements of strategic intent and
our strategic goals are consistent
with our statutory objectives and
are used to help us establish
priorities.

thE sPEciFic dirEctivEs
The eCF is part of the ‘Telecoms Package’, adopted in 2002 and amended in 200918 to take account of the rapid
development of the sector. In addition to the Framework Directive19 itself, which among other things sets out the
tasks of the national regulatory authorities (NRas), as well as the principles underpinning their operations, the
package includes four other Directives, the so called “speciﬁc Directives” which regulate speciﬁc aspects of electronic
communications.

n The authorisation Directive20 creates a legal framework to ensure the freedom to provide electronic communications
networks and services throughout the european Union. This Directive introduced a system of general authorisation,
instead of individual or class licences, to facilitate entry in the market and reduce administrative burdens on
operators. The authorisation Directive entitles authorised operators to negotiate interconnection with other
providers in the eU and to obtain access to or interconnection from other providers. While the system of general
authorisation applies to the use radio frequencies, it provides that member states may still may make the use of
radio frequencies subject to the grant of individual rights with a view to ensuring, among other things, eﬃcient use
of spectrum.

2.19 The european Commission has
recently proposed signiﬁcant
changes to the eCF. The
Commission’s proposals are
discussed further in Chapter3.

n The access Directive21 establishes a regulatory framework for the relationships between suppliers of networks and
services. Where an operator is identiﬁed as having signiﬁcant power in a given market, the NRas may impose procompetitive obligations regarding access and interconnection. such obligations, depending on the circumstances,
may include obligations relating to transparency, non-discrimination, accounting separation, obligations of access to,
and use of, speciﬁc network facilities, or obligations relating to cost recovery and price controls.

Promoting the interests of end-users
of communicationsservices

n

n The Universal service Directive22 seeks to ensure the availability of a minimum set of good-quality electronic
communications services accessible to all end-users at an aﬀordable price, while minimising market distortion. The
Universal service Directive also sets out certain consumer protection rights, for example, in relation to the receipt of
information enabling consumers to understand the services to which they subscribe, pricing and tariﬀs, and in
relation to switching service providers. The Directive also imposes corresponding obligations on operators, for
example, in relation to the notiﬁcation of end-users when contractual conditions are changed.

Promoting investment and

n

n
n

innovation

Promoting competition, and

n The Directive on Privacy and electronic Communications23 sets out rules to ensure security in the processing of
personal data, the notiﬁcation of personal data breaches, and conﬁdentiality of communications. It also bans
unsolicited communications where the user has not given their consent.

ensuring eﬃcient management
and use of the radio spectrum.

Regulation (eC) No 1211/2009 establishes a Body of european Regulators for electronic Communications (BeReC).
BeReC was established to contribute towards consistent regulatory practice. It is a forum for cooperation among
NRas, and between NRas and the Commission, in the exercise of the full range of their responsibilities under the eU
regulatory framework.

The eCF is currently under review once more. In september 2016 the Commission published a proposal for a
directive establishing the european electronic Communications Code (the eCC), which is intended to replace the eCF.

18

19

20

21

15
16

17

In the case of PRs, powers are limited to consumer protection.
ComReg has cooperation agreements (Document 03/06 and Document 15/121) in place with the Competition and
Consumer Protection Commission. The agreements are intended to facilitate co-operation in relation to (i) consumer
protection and (ii) issues of competition between undertakings.
see Regulations 30 and 33 of european Communities (electronic Communications Networks and services) (Privacy and
electronic Communications) Regulations 2011.
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22

23

Directive 2009/140/eC of the european Parliament and of the Council of 25 November 2009 amending Directives
2002/21/eC on a common regulatory framework for electronic communications networks and services, 2002/19/eC on
access to, and interconnection of, electronic communications networks and associated facilities, and 2002/20/eC on the
authorisation of electronic communications networks and services.
Directive 2002/21/eC of the european Parliament and of the Council of 7 march 2002 on a common regulatory
framework for electronic communications networks and services as amended (“the Framework Directive”) as
transposed in Ireland by the Framework Regulations.
Directive 2002/20/eC of the european Parliament and of the Council of 7 march 2002 on the authorisation of electronic
communications networks and services, as amended (“the authorisation Directive”) as transposed in Ireland by the
authorisation Regulations.
Directive 2002/19/eC of the european Parliament and of the Council of 7 march 2002 on access to, and interconnection
of, electronic communications networks and associated facilities, as amended (“the access Directive”), as transposed in
Ireland by the access Regulations.
Directive 2002/22/eC of the european Parliament and of the Council of 7 march 2002 on universal service and users’
rights relating to electronic communications networks and services, as amended (“the Universal service Directive”) as
transposed in Ireland by the Universal service Regulations.
Directive 2002/58/eC of the european Parliament and of the Council of 12 July 2002 concerning the processing of
personal data and the protection of privacy in the electronic communications sector (Directive on privacy and electronic
communications) as transposed in Ireland by the european Communities (electronic Communications Networks and
services)(Privacy and electronic Communications) Regulations 2011, s.I. No. 336 of 2011 (“the Data Protection and
Privacy Regulations”).
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n

n

TReNDs aND CHaLLeNges

Technological advances in electronic
communications technologies –
networks and devices – have had a
transformative eﬀect, both social
and economic, on the lives of many
Irish citizens.

In addition to phones, tablets and
PCs, there is an expanding range of
devices that connect digitally over
networks. This connectivity has
become central to life and
st
commerce in 21 century Ireland.
Connectivity is seen as a key driver
of economic productivity and social
inclusion. as a result, access to highquality electronic communications
infrastructure and services is
increasingly regarded as essential.
For this reason, eﬃcient investment
in electronic communications
infrastructure is imperative for
future social and economic success.

n

From a regulatory perspective,
these trends, technological, social
and economic, give rise to a number
of challenges:

While technological changes have
aﬀected expectations of the enduser experience, the actual
experience of end-users has not
evolved uniformly. For example, endusers increasingly wish to access
services from their mobile devices at
any time and place, both indoors and
outside. While the rollout of high
capacity ﬁxed and mobile networks
means that, increasingly, this is
possible, it is not always so.
Technological change also aﬀects the
electronic communications ecosystem. This comprises
telecommunications companies
oﬀering a variety of retail and
wholesale services using both
networks that they own, and
wholesale services provided by
others. It also includes companies in

n

related markets, such as those
providing content and services over
the internet. Regulators must take
account of the complexity of this ecosystem, including possible ﬂuidity in
the boundaries between electronic
communications markets and certain
related markets, and the role of
electronic communications as an
enabler of innovation in those
markets.

Whereas much of the innovation
arising from technological advances
in electronic communications has
related to how people connect, the
next wave of innovation is anticipated
to be in relation to connected “things”
and the so called “internet of
things”. It is uncertain at present
whether this wave of innovation will
create any additional requirements in
terms of regulation, but what is clear
is that the potential for lifestyle and
productivity enhancement is
signiﬁcant and in this context,
ComReg is conscious of its role in
relation to the facilitation of
innovation andinvestment.
each of these trends points toward
the diﬀering requirements of the
future underlying electronic
communications networks in terms
of capacity, speeds and other
important characteristics. For
example, for wireless, 5g is touted as
a kind of unifying standard capable
of meeting these requirements,
though no standard has yet been
deﬁned. From a regulatory
perspective it is unclear what the
eﬀective regulation of evolving
networks will entail.

3.4 Finally, the european regulatory
framework itself is changing. as part
of a broader digital strategy in
europe, the regulatory framework
for electronic communications
introduced in 2002, and updated in
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2009, in response to evolving market
and political developments, is again
under revision. a challenge for
ComReg is to contribute eﬀectively
to the process of evolving
regulation and, as an institution, to
itself evolve in response, ensuring
that we continue to be an eﬀective
and relevant regulator.

3.5 These ﬁve factors are discussed in
more detail below.

n

End-user Experience:
the rural/urban
divide and other
demographic factors

3.6 Over the past 5 to 10 years, advances
in electronic communication
technologies have enabled people to
connect in ways they never have

2

⁄3

IN 2016 JUsT OVeR TWOTHIRDs OF IRIsH aDULTs
HaD a FaCeBOOk aCCOUNT

24
25

1

before. From how we stay in contact
with friends and family, work and
conduct our business, there is
virtually no part of our lives which
remains untouched by innovations
in digital connectivity (see Figure 1
for a breakdown of devices used at
home and at work). In particular:

In the personal sphere in 2016 just
over two-thirds of Irish adults had a
Facebook account while about a
quarter had LinkedIn, Twitter,
google+ or Instagram accounts.24 The
diversity of these networks, ranging
from professional or social
networking to video and photo
sharing, shows the range of services
available. With respect to
entertainment, on average Irish
Netﬂix users spend seven hours per
week using Netﬂix services with more
than half of these users indicating
that this has impacted on the amount
of scheduled or live television they
watch.25

⁄4

source: Ipsos mRBI, social Networking Tracker, October 2016.
source: ComReg Consumer ICT survey, ComReg 15/123a, November 2015.

aBOUT a QUaRTeR HaD
LINkeDIN, TWITTeR,
gOOgLe+ OR
INsTagRam aCCOUNTs.
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In the work environment, the impact
of advances in electronic
communications technologies is also
evident. The advent of
wireless/mobile communications
devices has facilitated a wide variety
of working practices and patterns with
people able to check emails,
participate in video calls and even log
onto their desktops using portable
devices. many employers now provide
their staﬀ with portable devices such
as laptop computers, tablets or
smartphones. In 2015, just over 40%
of persons employed in Ireland were
provided with a portable device by
their employer, a ﬁgure well above
the eU average of 20%.26

20%
40%
vs

26

n

IN 2015, JUsT OVeR
40% OF PeRsONs
emPLOyeD IN IReLaND
WeRe PROVIDeD WITH
a PORTaBLe DeVICe By
THeIR emPLOyeR, a
FIgURe WeLL aBOVe
THe eU aVeRage OF
20%

source: european Commission, Digital agenda scoreboard key Indicators.
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In a commercial context, online
channels for commerce have created
opportunities for consumers and
businesses alike. In 2015, 51% of Irish
people ordered goods or services
online, and electronic sales accounted
for 37.4% of total turnover in Irish
enterprises, compared to just 17.2%
across the eU as a whole.27 Irish ﬁrms
are capitalising on this trend; three
quarters of Irish ﬁrms used a website
in 2015, with almost two thirds of Irish
enterprises active on social media.28

51%

OF IRIsH PeOPLe
ORDeReD
gOODs OR
seRVICes
ONLINe IN 2015

37.4%

IN 2015 eLeCTRONIC
saLes aCCOUNTeD FOR
OF TOTaL TURNOVeR
IN IRIsH eNTeRPRIses

27
28

source: european Commission, Digital agenda scoreboard key Indicators.
source: european Commission, Digital agenda scoreboard key Indicators.
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Figure 1: home/workplace (%) devices connected to Fixed Broadband.29
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although we are seeing rapid
changes in communication
technologies and how they can
facilitate economic and social
engagement, the trends are not
uniform. supply- and demand-side
factors are both relevant.

On the supply-side, commercial
realities mean that network rollout,

40%

60%

80%

100%

Home

both ﬁxed and mobile, occurs ﬁrst
in areas with higher population
densities. However, commercial
realities also mean that rollout may
not occur at all in geographic areas
where the population is sparse. In
relation to high speed broadband
networks, the government’s
National Broadband Plan is the

source: ComReg ICT survey, 2015.
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principal intervention aimed at
bridging the digital divide between
urban and rural areas. The objective
is to ensure every premises in
Ireland will have access to a highquality network with capacity to
deliver at least 30 mbps speed.
ComReg recognises the important
complementary role that private
operators (using ﬁxed and/or
wireless technologies) can play in
rolling out high-quality networks in
rural areas where population
densities, though lower relative to
more urbanised areas, may still be
capable of supporting a degree of
commercialinvestment.

existing mobile networks do
not have an obligation to
provide ubiquitous coverage
or to provide services to
every premises. While mobile
coverage in Ireland has
exceeded well over 90% of the
population (as distinct from
geography) for 2g and 3g for many
years and the rollout of 4g
networks continues, there appears
to be a trend of growing
dissatisfaction among end- users
with the quality of coverage in
certain geographic areas. In the
future, improved access to
applications from mobile devices will
depend not only on improved
coverage of mobile networks, but
also on the ability of services to roam
seamlessly between mobile and WiFi networks so that, for instance,
indoor voice coverage could take
advantage of the extension of ﬁxed
broadband driven by the National
Broadband Plan.

3.10 On the demand-side, a number of
demographic and socio-economic
factors are relevant to the take-up of
30

source: eurostat, Digital economy and society.

innovations aﬀorded by
technological advances in electronic
communications technologies. For
example, age is an important factor.
Figures from 2015 show that
younger people are signiﬁcantly
more likely to use the internet; 95%
of those aged 16-24 go online at
least weekly, compared to just 35%
of those aged over 65. similarly, level
of educational attainment also
inﬂuences access to the information
society, with only half of those with
low education using the internet at
least weekly compared to 96% of
highly educated individuals.30

internet usage

96%

highly
educated

95%

aged16-24

35%
aged
over 65

3.11 From a regulatory perspective, a
challenge for ComReg is to better
understand the end-user experience,
to be cognisant of the range of policy
instruments and actors active in the
area, so that it may optimise the use
of regulatory tools at its disposal. In
the 2014-16 strategy statement,
ComReg emphasised its intention to
be mindful of the needs of Ireland’s
rural population. ComReg’s view is
that such considerations will be as
important over the coming strategy
period.
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the electronic
communications eco-system
and related markets

3.12 an additional consequence of the
technological and market advances of
the last 5 to 10 years is that the set of
markets relevant to the regulation of
electronic communications markets
has evolved. a number of trends are
discernible.

3.13 First, there is the matter of
convergence which refers to the trend
whereby telecommunications
services, information technology and
media sectors that originally
developed and operated
independently of one another, are
growing together and becoming
dependent on one another. The
process of platform convergence,
whereby diﬀerent communications
services (TV and radio, voice
telephony, online services), which
previously were delivered on diﬀerent
platforms, and are increasingly
available on a single platform, implies
a change to the competitive
landscape. For example, what would
have been traditionally regarded as
media companies are now competing
with the traditional
telecommunications operators. In this
context, a closely related issue
concerns the emergence of bundles
which, alongside eCs elements, also
contain non- eCs related products or
services, for example, media content
(see explanatory Box 3 for further
discussion).

3.14 a second related trend concerns
Over-The-Top (‘OTT’) service providers.
OTTs are services that use the
internet for their delivery. These can
range from messaging apps and
social networks, to online video and
subscription services (e.g. Netﬂix,

TReNDs aND CHaLLeNges
spotify, and digital print services). The
digitisation and delivery of services
over the internet has removed
geographic boundaries that have
traditionally existed for telephony,
television and media services. The
arrival of OTT operators in the ecosystem surrounding electronic
communications markets raises a
number of issues relevant to eﬀective
regulation. Of particular interest is the
issue arising in relation to the
regulation of electronic
communications markets where OTT
services overlap or replace what we
think of as traditional
telecommunications services such as
messaging and voice.

3.15 another issue concerns the ability of
network operators, who control
infrastructure bottlenecks, over which
OTT services are delivered, to
inﬂuence competitive outcomes. This
eﬀect may occur as a consequence of
unilateral action by network
operators who may block or reduce
the quality of certain OTT services or
types of content that may compete
with the operator’s oﬀerings. a similar
foreclosing eﬀect may also occur by
virtue of an agreement or partnership
with selected OTT service providers.
While outright blocking by network
operators is less common (and now
prevented under the Net Neutrality
Regulations, see explanatory Box 10
in Chapter 6) we are increasingly
seeing partnership arrangements
between the operators and OTT
service providers. For the operator
these partnership arrangements with
OTT service providers may provide a
way of boosting data revenues to oﬀset a reduction in revenue from a
decline in voice and other services.
For the OTT service provider,
partnering with an operator may be a
way of helping their brand exposure
in a competitive market.
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ExPlanatory Box 3:

convErgEncE and BundlEs
Convergence in this context refers to the trend whereby telecommunications services, information
technology and media sectors that originally developed and operated independently of one another, are
growing together and becoming dependent on one another.

at a technical level, convergence can be thought of as any infrastructure being able to transport any type of
data. On the consumer side, convergence can be thought of as the bringing together of relevant services
(video, telephony, music, applications) which can be consumed regardless of the end-users device.

Bundling refers to a practice of service providers combining, or bundling, two or more services together.
For the bundle provider, the beneﬁts of bundling are that they can reduce customer churn and help retain
a customer for longer. That is, the bundle may provide a level of ‘stickiness’ for the provider. The beneﬁts of
bundling for the consumer is that the bundle may come at a discount compared with purchasing the
services individually. There is also the convenience beneﬁt of having to pay a single bill for the services. In
the electronic communications sector, we have seen the popularity of bundles increase signiﬁcantly over
the past 5 years, matched by a decline in the popularity of single services.
as we look towards 2021, we think there are two principal issues in relation to convergence and bundling
and how they impact the market:

n

n

Bundling aﬀects the competitive dynamic. Bundling has beneﬁts for both the provider and the
consumer. However consumer ‘stickiness’ raises questions around whether there are any barriers to
the consumer switching away from bundles to either individual services or to a competitors bundle.
Further, the ‘stickiness’ of the consumer may strengthen as we see more oﬀerings including content
services.

We may be starting to see a structural change in the market, driven by the recent trend of mergers and
acquisitions by media companies of telecommunications providers, and of telecommunications
providers by media companies. For example, recently we have seen eircom purchase setanta sports,
and Virgin media purchase UTV Ireland. While we have seen consolidation within the
telecommunications sector these new types of convergence mergers and acquisitions are likely to
continue to have an eﬀect on market structures.

Finally, convergence raises another concern in relation to competition which is that the practice of bundling
may aﬀord operators with market power in one market the opportunity to leverage sales in another
market. For example they might leverage power in a broadband market to sell a group of products in a
below cost manner thereby damaging competition.

3.16

a third trend concerns the
increasing importance of related
markets where complementary
products or services are sold.
Complementary products or
services in this context refer to
markets for products or services
consumed alongside electronic
communications services and
which can have a signiﬁcant
inﬂuence on the consumer’s
experience of the electronic
communications service, e.g.,

end-user equipment. The enduser’s experience of line speeds
(i.e. broadband download and
upload speeds), for example, is
inﬂuenced by the quality of the
modem that the end-user has
installed, though the service and
modem are most often provided
by the same service provider.
similarly, the quality of services
experienced by end-users of
mobile phones depends on a
variety of factors in addition to
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3.17

3.18
31
32
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regulation in electronic
communications markets is one
of understanding the importance
of related markets and the “ecosystem” of operators active in
those markets, and in particular,
of the potential for innovation
arising in these markets. It is
important that ComReg be aware
that features of electronic
communications markets, or the
regulation of such markets, may
have the potential to facilitate or
inhibit the realisation of welfare
gains arising in, or as a result of
innovations in related markets.
The story of the last decade
shows that innovation arising in
related markets has been at least
as important in terms of the
driving lifestyle and productivity
enhancements as technological
advances in electronic
communications technologies.

the received strength of the
transmitted mobile signal, such
as the weather, local topography,
and in the case of indoor use, the
quality of home insulation.
another key factor however is the
performance of the handset
itself. It is well known that the
extensive functionality built into
smartphones, has come at a cost
to how well they receive
transmitted mobile signals. In the
context of making appropriate
policy and regulatory
interventions in the context of a
debate about mobile coverage, it
is important that ComReg
maintains an understanding of
related markets and technologies,
such as in the case of handsets
for example.

Finally, there are input markets.
such markets include markets for
network equipment which tend
to be global in nature but where
harmonisation and
standardisation are important
issues. There are also inputs
relating to access to civil
engineering infrastructure such
as poles, ducts and sites.
Following the introduction of the
european Union (Reduction of
Cost of Deploying High- speed
Public Communications
Networks) Regulations 201631
(“the Broadband Costs
Regulations”) which implement
the so-called “Broadband Costs
Directive”32 in Ireland (see
Chapter 5), ComReg has a dispute
resolution role with respect to
access requests to non-electronic
communications infrastructure.
Overall, a challenge for eﬀective

the internet of things (iot)
3.19

3.20

The concept of the Internet of
Things (IoT) goes beyond simply
the notion of the internet
connecting people together to the
internet connecting devices
together. as part of the IoT,
devices have the ability to interact
with their environment, and each
other, without the physical
constraints of geography. a range
of connected devices are already
in the public domain, including
smart home devices such as
thermostats and cameras, as well
as connectedcars.
However, a surge in the range and
scale of such devices is

s.I. No. 391/2016.
Directive 2014/61/eU of the european Parliament and to the Council of 15th may 2014 concerning measures to reduce
the cost of deploying high-speed electronic communications networks.

46/47 Electronic communications strategy statement: 2017 – 2019

3.21

anticipated over the next number
of years. Currently, there are 1
billion connected homes and 5
billion connected people globally.
However, predictions point
toward 20 to 30 billion connected
things by 2020 (Note that these
numbers of connected things
exclude smartphones, tablets and
computers). For Ireland the
predictions are that by 2020 the
number of connected devices will
exceed 1 million (see Figure 2).

The nature and functions of these
new connected devices is as yet
unknown, but key areas currently
beneﬁting from IoT services
include automotive, e- health
services, smart metering/smart
grids, smart homes, smart cities,
industry/automation and
agriculture.

CURReNTLy, THeRe
aRe 1

BILLION
CONNeCTeD
HOmes

3.22

The advent of IoT will yield
particular challenges for ComReg.
In particular, the connectivity
requirements for IoT devices are
particularly wide and will require
new service oﬀerings to meet the
individual requirements. In
addition, the rollout of IoT devices
may require signiﬁcant
numbering resources. given the
signiﬁcant potential for lifestyle
and productivity enhancement
associated with IoT, ComReg is
conscious of its role in relation to
the facilitation of innovation and
investment.

& 5 BILLION

CONNeCTeD
PeOPLe
gLOBaLLy
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eVOLVINg
NeTWORks

INTeRNeT
OF THINgs

eLeCTRONIC
COmmUNICaTIONs
eCOsysTem

Evolving networks
3.23

eVOLVINg
eUROPeaN
RegULaTION

Over the last number of years
operators have continued
investing in both ﬁxed and
mobile networks (see Chapter 7
for more discussion of
investment and network rollout).
With respect to ﬁxed networks we
have seen eircom upgrading its
copper network to allow for the
delivery of Nga services34, and
Virgin media has upgraded its
network to DOCIs 3.0. With
respect to mobile networks, the
rollout of 4g networks continues.
Figure 3 illustrates that the
number of subscribers on Nga
networks now exceeds those on
Cganetworks.

Figure 2: cellular m2m device connections in ireland 2013–202533
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a consequence of the growing
coverage of high-speed, highquality ﬁxed broadband networks
is that operators will begin to look
at retiring elements of the legacy
network such as some or all of the
copper local loop, and the use of
PsTN technology to provide voice
services. It is probable that the
migration to all-IP networks, with
voice provided over IP will
accelerate over the coming ﬁve
years, although it may not be
complete within that timeframe.

1,000,000

1.80

0.00

3.24

Cga

2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2023 2024 2025

source: analysys mason, Forecast February 2016.
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34
35

Nga

services that provide a speed of greater than 24 mbit/s
Cga includes Cga Bitstream, Cga saBB & LLU. Nga includes Nga Bitstream, VUa, Cable and FTTH. source: ComReg
Quarterly key Data Report.
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as we look towards 2021, we
know that people and businesses
will be conducting more of their
daily tasks online, and at the same
time a large number of new
devices will require connectivity.
as part of a recent consultation
by ComReg on the costs and
beneﬁts of repurposing the
700mHz band36 ComReg
commissioned Frontier
economics to look at the likely
demand for mobile data into the
future. Frontier ran a number of
diﬀerent scenarios to look at
demand and under their base
case scenario they estimated that
in 2035, the total data traﬃc
carried on 3g and 4g mobile
networks will reach 33 times their
,
current levels.37 38 This increased
use will have an impact on the
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3.26

capacity and capability that
networks will be required to
deliver and will put signiﬁcant
pressure on existing ﬁxed and
mobile networks to add capacity
to meet end-user demand.

From an infrastructure
perspective it seems likely that
providing increased capacity will
require ﬁbre to be pushed out
further towards the user. Having
ﬁbre closer to the end-user will
allow network operators to
deliver the capacity needed for
ﬁxed networks as well as
delivering capacity for wireless
networks.39 With a prediction that
78% of Western europe’s internet
traﬃc will be video in 2021, high
throughput networks will be
required.40

ExPlanatory Box 4:

PrEdicting FuturE traFFic volumEs
It is instructive to look at the predictions of traﬃc volumes produced by Cisco and others in order to
appreciate the impact of end-user demands on electronic communications networks.
For example, Cisco predicts that, globally:

n
n

n
n
n
n

WITH a PReDICTION THaT
78% OF WesTeRN
eUROPe’s INTeRNeT
TRaFFIC WILL Be VIDeO IN
2021, HIgH THROUgHPUT
NeTWORks WILL Be
ReQUIReD.

36
37

38
39
40

see ComReg Document 15/62, 15/62a and 15/62.
This level of growth corresponds to a Compound average growth Rate (CagR) of 18% for the period. The initial period
of modelling up to 2025 has a higher CagR of 28% falling to more conservative 9% for remaining years to reﬂect the
inherent complexities of forecasting long-term growth.
Frontier economics, 2015, a Cost Beneﬁt analysis of the Change in Use of the 700 mHz Radio Frequency Band In Ireland
– a Report Prepared for ComReg, June.
Fibre to base stations and small cells will allow wireless operators to provide the capacity for their users.
Cisco Visual Networking Index, June 2016 and global mobile Data Traﬃc Forecast Update, 2016–2021 White Paper,
February 2017.
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IP traﬃc will increase nearly threefold over the next 5 years, and will have increased nearly a
hundredfold from 2005 to 2020.

Busy-hour internet traﬃc (or the busiest 60–minute period in a day) will grow more rapidly than
average internet traﬃc. Busy-hour internet traﬃc will increase by a factor of 4.6 between 2015
and 2020, while average internet traﬃc will increase twofold, and traﬃc from wireless and
mobile devices will account for two-thirds of total IP traﬃc by 2020.
By 2020, wired devices will account for 34 percent of IP traﬃc, while Wi-Fi and mobile devices
will account for 66 percent of IP traﬃc.

mobile video will increase 9-fold between 2016 and 2021, and by 2021, video will represent 78%
of total mobile data traﬃc.
The average smartphone will generate 6.8 gB of traﬃc per month by 2021, a fourfold increase
over the 2016 average of 1.6 gB per month.
global mobile data traﬃc will increase sevenfold between 2016 and 2021.

To put this growth in context, global internet traﬃc in 2020 will be equivalent to 95 times the
volume of the entire global internet in 2005. Broadband speeds are also increasingly rapidly; it is
expected that broadband speeds will nearly double by 2020 reaching 47.7 mbps. mobile connection
speeds are also increasingly and will surpass 20 mbps by 2021, up from 6.8 mbps in 2016.
With respect to Western europe in particular, Cisco predicts that:

n
n
n
n

Internet video traﬃc will grow 4-fold from 2015 to 2020, a compound annual growth rate of
31%. IP video traﬃc will account for 82 percent of traﬃc by 2020.

monthly IP traﬃc will reach 25 gB per capita by 2020, up from 10 gB per capita in 2015.
Internet traﬃc will reach 21 gB per capita by 2020, up from 7 gB per capita in 2015, and 1 gB
per month in 2008.
In 2000, per capita internet traﬃc was 10 mB per month, and mobile data traﬃc will grow
6-fold from 2015 to 2020, a compound annual growth rate of 45%, with non-PC devices
producing 67% of total IP traﬃc in 2020, up from 42% 2015.

By 2021, 65% of mobile devices and connections in Western europe will have 4g+ capability.
(source: Cisco Visual Networking Index, June 2016 and global mobile Data
Traﬃc Forecast Update, 2016–2021 White Paper, February 2017)
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41
42

global IP traﬃc from non-PC
devices was 42% of total IP traﬃc
in 2015, and will be 67% of total IP
traﬃc in 2020 (see explanatory
Box 4).41 Non-PC devices
generally require some type of
wireless connection between
themselves and the physical
network. The move towards
mobile devices and user mobility
will present challenges for how
spectrum is managed to
maximise its eﬃcientuse.
Network architectures may
require new levels of complexity
due to diﬀerent requirements
being placed on them. These
networks will need to be capable
of providing people with high
capacity, while accommodating
the connection of a large number
of new ‘things’ which will have
diﬀerent network requirements.
as end-user demands evolve
and diﬀerent use-cases and
business models become
established, it is diﬃcult to say
how the underlying technology
and infrastructure will evolve.
While still in the speciﬁcation
stage, 5g is aiming to provide a
ﬂexible and adaptive operating
standard that will be able to be
deliver connectivity over a wide
range of licensed and licenceexempt spectrum. This is an area
where we will continue to
monitor and research.
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Evolving regulation
3.29

3.30

as evidenced above, electronic
communications markets are
highly dynamic with new
technologies and sectoral players
emerging, in some cases rapidly.
In order to provide eﬀective and
appropriate responses, the
regulatory environment must
also be dynamic and responsive.
The necessity for this has been
recognised at a european level.
Under its Digital single market
(Dsm) strategy, the Commission
has proposed a modernisation of
the current eU eCF.

electronic communications
markets are one component of
the Dsm. The vision for the Dsm is
of a european internal market in
which free movement is ensured
and where the individuals and
businesses can seamlessly access
and exercise online activities
under conditions of fair
competition, and a high level of
consumer and personal data
protection, irrespective of their
nationality or place of residence.
The Dsm strategy, adopted on
the 6 may 2015, includes 16
initiatives which, the Commission
estimates, once implemented
could contribute €415 billion per
year to europe’s economy, create
jobs and transform public
services.42

Ibid.
see: https://ec.europa.eu/commission/priorities/digital-single-market_en
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3.31

The Commission’s ambitions for
the Dsm extend beyond
economic beneﬁt however. The
Commission also notes that an
inclusive Dsm oﬀers
opportunities for citizens,
provided they are equipped with
the right digital skills. enhanced
use of digital technologies can
improve citizens’ access to
information and culture, improve
their job opportunities. It can
promote modern open
government.

3.32

n

n

n

The Dsm is built on three pillars:

access: better access for
consumers and businesses to
digital goods and services across
europe

Environment: creating the right
conditions and a level playing ﬁeld
for digital networks and innovative
services to ﬂourish,and,

Economy and society:
maximising the growth potential of
the digital economy.
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ExPlanatory Box 5:

thE draFt communications codE (Ecc)
In september 2016 the Commission published a draft directive establishing the european electronic
Communications Code (eCC)43 , which is intended to replace the Framework, access, authorisation and Universal
services Directives that comprise the current Framework into a single recast and updated Directive. The
Commission has claimed that the provisions of the eeC are intended to:

n
n
n
n
n

Increase competition and predictability for investments

stimulate competition and reduce regulation where rival operators co-invest in very high-capacity networks
Provide for better use of radio spectrum, including longer licence durations

ensure stronger consumer protection, with a particular focus on ensuring that vulnerable groups have the
right to aﬀordable internet contracts, and
Create a safer online environment for end-users and fairer rules for all players, including, where
proportionate, new online players (i.e. OTTs).

In a further proposed update to the regulatory landscape in europe, the Commission also published its draft
proposals to update the BeReC Regulation. The Commission stated its intention in this revised legislation is to
reinforce both the role of NRas and BeReC to ensure a more coordinated, harmonised application of the rules
throughout the eU.

ComReg welcomes the Commission’s proposal to update the Framework to reﬂect the technological and
competitive developments in the telecoms market and supports the retention of the core regulatory objectives
of the current Framework, namely, the promotion of competition, the internal market and the interests of end
uses. ComReg also supports the Commission’s proposal to raise the proﬁle of the speciﬁc objective of
promoting connectivity, without prioritising one regulatory objective over another. However, ComReg has a
number of concerns about the eCC. In particular, ComReg’s preliminary opinion is that certain provisions are
not justiﬁed and inappropriate, while others have the potential to reduce ComReg’s ﬂexibility to adapt to
national circumstances and may not contribute to the intended outcomes. These include:

n
n
n
n
n
n
n

european Commission veto power on proposed remedies

mandatory peer-review of spectrum management decisions by BeReC, the european Commission and
other national regulatory authorities
setting a licence duration of at least 25 years for harmonised spectrum

The european Commission power to adopt binding implementing acts on speciﬁc aspects of spectrum
management
maximum harmonisation for end-user provisions

The conversion of BeReC into an eU agency, where the executive Director would not be drawn from an NRa,
and
Light or no regulation in circumstances where certain co-investment criteria are met.

The draft Communications Code and BeReC Regulation are now subject to the eU legislative process, which will
include input from both european Parliament and member states (through the Council). ComReg will play an
active role during this process by providing expert and independent advice, as requested, and, through its
membership of BeReC, to the european institutions. ComReg also recognises the challenge for itself, as an
institution, to evolve in response to any changes in the regulatory framework, ensuring that we continue to be
an eﬀective and relevant regulator.

43

Proposal for a Directive of the european Parliament and of the Council establishing the european electronic
Communications Code.
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Within the environment pillar
falls those Dsm strategies relating
to electronic communications
markets. In particular, Dsm
strategy proposes a revision to the
regulatory framework. In
september 2016 the Commission
published a draft directive
establishing the eCC (see
explanatory Box 5 for more
discussion of the draft eCC and
ComReg’s views). The
Commission has stated that the
provisions of the eCC are
intended to stimulate increased
competition and investment,
enhance consumer protection
measures and reform the
institutional setting.

3.34

The draft eCC and BeReC
Regulation are now subject to the
eU legislative process, which will
include input from both the
european Parliament and
member states (through the
Council). ComReg will play an
active role during this process by
providing expert and
independent advice, as
requested, and, through its
membership of BeReC, to the
european institutions. ComReg
also recognises the challenge for
itself, as an institution, to evolve
in response to any changes in the
regulatory framework, ensuring
that we continue to be an
eﬀective and relevant regulator.
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Figure 4: ComReg’s strategic Framework
Vision

Mission

role

PrinciPlEs

setting the rules for eﬀective competition
protecting and
informing consumers

Creating the conditions
for investment

ensuring compliance with regulatory obligations

eﬀective
stakeholder
engagement

robust data
analytics
including
service quality
and availability

a deep
understanding
of markets
including relate
markets

Maintaining an agile, skilled
and motivated organisation
Integrity Impartiality eﬀectiveness
excellence Transparency
4.1

ComReg’s role is to ensure that
communications markets operate
eﬀectively in the interests of endusers and society. Through
eﬀective and relevant regulation,
we facilitate the development of a
competitive communications
sector in Ireland that attracts
investment, encourages
innovation and empowers
consumers to choose and use
communications services with
conﬁdence.

4.2
n
n
n
n

4.3

THe TOOls
aT Our
dIspOsal

HOw we
suppOrT
Our rOle

Our
Values

The tools we have to deliver our
role and mission can be
categorised into four broad areas:
Competition

Consumer Protection
Investment, and

Compliance and enforcement.

Underpinning our ability to
deliver is the development of our
organisation. This relationship is
captured in our strategic
framework which is illustrated in
Figure 4 above.
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given the trends identiﬁed in
Chapter 3, we have developed
ﬁve statements of strategic
intent, describing what we hope
to achieve over the next ﬁve
years through the use of the
tools at our disposal.

strategic intent 02:

strategic intent 01:

comPEtition

setting the
rules for
competition

The market delivers
innovation and the
greatest possible choice
of wholesale and retail
operators

competition

4.5

setting the rules for eﬀective
competition involves setting
market rules relating to market
access and the conduct of
operators with signiﬁcant market
power. It is also involves eﬀective
management of the spectrum
and numbering resources as
essential inputs in the supply of
services in electronic
communications markets. The
strategic intent associated with
this role is that the market
delivers innovation and the
greatest possible choice of
wholesale and retail operators.

Protecting
and
informing
consumers

consumEr
ProtEction

Consumers can choose
and use communications
services with conﬁdence

Protecting and informing
consumers

4.6

Protecting and informing
consumers involves setting rules
to ensure that consumer can
access basic services, that they
are armed with the information
they need to engage with the
market with conﬁdence. The
strategic intent associated with
this role is that consumers can
choose and use
communications services with
conﬁdence. Better informed endusers who are ready and able to
switch providers, help drive
competition.
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strategic intent 04:

strategic intent 03:

invEstmEnt

creating the
conditions
for
investment

eﬃcient investment has
enabled aﬀordable, highquality and widespread
access to communications
services and applications

creating conditions for
investment

4.7 eﬀective competition is the principal
driver of eﬃcient investment and as
such ComReg seeks to create the
conditions for investment primarily
by promoting competition. This
involves promoting eﬃcient
investment and innovation in new
and enhanced infrastructures,
including by ensuring that access
obligations take appropriate account
of the risk incurred by those making
investment in infrastructure. The
strategic intent associated with this
role is that eﬃcient investment has
enabled aﬀordable, high-quality
and widespread access to
communications services and
applications.

4.8 Where additional investment is
required to achieve desired market
outcomes, beyond what would be
delivered in an eﬀectively competitive
market, for example, in relation to
consumer protection measures, such
investment should be undertaken in a
manner which creates minimal
market distortions and does not, for
example, crowd out commercial
investment. Further, creating the
conditions for investment involves
undertaking our regulatory functions
in an appropriate and predictable
fashion, thus providing regulatory
certainty, increasing attractiveness of
the sector to investors.

EnForcEmEnt
& comPliancE

Ensuring
compliance
with regulatory
obligations

Regulated entities
comply with
regulatory
obligations

Enforcement and
compliance

4.9 Regulatory obligations have no eﬀect
unless regulated entities comply with
them. It is ComReg’s function to
ensure compliance by operators with
obligations. such obligations may
stem directly from the legislation or
from measures implemented by
ComReg in the exercise of its
regulatory functions. an eﬀective
compliance and enforcement strategy
underpins the previous three strategic
intentions. The strategic intent
associated with this role is that
regulated entities comply with
regulatory obligations. a key
consideration informing ComReg’s
strategy in relation to enforcement
and compliance is that incentives to
comply with obligations arise from
external factors relating to the
deterrent eﬀect of the regulatory
regime as well as factors internal to
the regulated operator.
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strategic intent 05:

organisation

organisation

We are an eﬀective and
relevant regulator

organisation

4.10 The perpetual challenge of being an
eﬀective and relevant regulator of
electronic communications markets is
keeping up with technological and
market developments. It is clear that
the electronic communications sectors
and related markets are becoming
more complex and that where once
there may have been bright lines
between diﬀerent parts of the ecosystem, this is increasingly not the
case.

4.11 To enable us to undertake our role
and adapt to the changing
expectations we believe we will need
to continue to focus on being an
eﬀective and relevant regulator. We
see the fundamental elements of
that as including eﬀective
stakeholder engagement, robust
data analytics (including service
quality and availability), a deep
understanding of markets, including
related markets, and maintaining an
agile, skilled and motivated
workforce. We also recognise the
need for adequate resourcing to
deliver on ourstrategy.

4.12 The electronic communications sector
is fast-moving, complex and
increasingly fundamental to the
functioning of Irish society and
business. We recognise that we need
to continually reﬂect on our activities
and change as necessary in order to
best fulﬁl our mission and uphold our
values in the face of changing
demand, changing consumer
behaviour, changing technologies and
a changing international
environment.
4.13 In Chapters 5 to 9 we set out the
strategic goals associated with each
of these ﬁve strategic intents.
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what
does
this
look
like?

strategic intent 01: thE markEt dElivErs innovation
and thE grEatEst PossiBlE choicE oF wholEsalE and
rEtail oPErators.
n
n
n
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5.7

There is a choice of providers in wholesale and retail electronic
communications markets

Competition is as strong as possible; with rules to mitigate harm
where competition is weak

Quality of electronic communications products and services is among
the highest in our peer group

There is clear evidence of:
− Competition over time

n

This Chapter sets out ComReg’s
strategic goals associated with
setting the rules for eﬀective
competition with the high level
objective of realising electronic
communications markets which
deliver innovation and the
greatest possible choice of
wholesale and retail operators.
as illustrated in Figure 5,
ComReg’s view is that regulating
to drive competitioninvolves:

n

− Innovation in electronic communications and in related markets, and
− Consumers exercising choice

introduction
5.1

5.2

We recognise that markets, even
well-functioning ones from a
competition perspective, do not
always deliver outcomes which
are adequate from society’s
perspective. Our regulatory
interventions should be designed
such that they give rise to
minimal market distortions.

ComReg recognises the diﬀerence
between so called static eﬃciency
and dynamic eﬃciency.
Interventions aimed at promoting
static eﬃciency mean driving
prices toward cost in the short
term. Dynamic eﬃciency on the
other hand, refers to investment
and innovation over time. To the
extent that driving prices towards
cost in the short term reduces
incentives to innovate over time,
there is a trade-oﬀ.

5.5

5.6

This trade-oﬀ is especially
important in electronic
communications markets where
technology changes rapidly and,
as a consequence, signiﬁcant
economic welfare gains may be
available where innovation is
facilitated.

In this context, ComReg also
recognises that developments in
related markets are important
from a competition perspective. In
particular, ComReg recognises
that investment and innovation in
electronic communications
markets will come not only from
traditional operators (in ﬁxed and
mobile markets) but also from
other operators, such as OTT
service providers.
When carrying out our functions
in pursuit of this ﬁrst strategic
intent, ComReg will consider
appropriate measures to
promote competition (e.g. new
entry) where objectively justiﬁed
and proportionate and minimise
distortions in those markets
directly aﬀected, as well as in
relatedmarkets.
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n

5.8

enabling targeted
intervention,

aimed at facilitating
competition.

ComReg recognises that this is a
dynamic process requiring
continual monitoring, updating
and adjustment, and that over
time, the scope of regulation
should reduce.

competition on ﬁxed
networks
5.9

Two forms of competition
involving ﬁxed electronic
communications networks can be
distinguished: services-based
competition and infrastructurebased competition. Pure servicesbased competition is said to
occur where entrant operators
utilise the incumbent’s network
to supply their own services,
without making infrastructure
investments of their own. Pure
infrastructure-based competition
occurs when entrants make
investments in infrastructure and
do not rely on inputs supplied by
the smP operator to compete for
customers in downstream
markets.

Figure 5: regulating to drive competition

monitoring markets

Facilitating
competition

targeted
intervention

5.3

Our guiding principle is that
eﬀectively competitive markets
deliver optimal outcomes in
terms of investment and price,
quality, choice and innovation
beneﬁting consumers.

5.4

n

monitoring markets,
including related markets,
such that market failures are
well-understood, thus,

competition in Fixed and
mobile markets
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5.10 In practice, there are degrees of
competition between these two
extremes which involve service
providers making certain
infrastructure investments and then
purchasing appropriate
complementary wholesale inputs
such as bitstream access.44 In
general, over time greater or
“deeper” investment is made by
competing service providers in more
densely populated areas than in
other less densely populated areas

seTTINg THe RULes FOR eFFeCTIVe COmPeTITION

where such investment cannot be
supported by a more thinly spread
subscriber base.

essentially involves a reselling of the
incumbent’s product. However,
facilitating service level competition
does enhance competition, for
example, by allowing operators to
oﬀer a full bundle of services.
moreover, the promotion of service
level competition, as part of a
regulatory strategy to facilitate entry
and expansion, allows entrant
operators to establish a subscriber
base and attain scale economies
before making the requisite
infrastructure investment necessary
for infrastructure-based
competition.

5.11 Competition based on “deeper”
network investment allows entrant
operators a greater degree of
control of the products and services
supplied over those networks as well
as the price they are supplied at.
Pure service level competition is
regarded as being much less capable
of delivering the beneﬁts associated
with robust competition as it

ExPlanatory Box 6:

thE laddEr oF invEstmEnt
The reason for access regulation in the electronic communications sector is to develop competition.
eﬀective competition drives prices down, improves quality, and delivers more choice and innovation in the
marketplace. Certain industries (like electronic communications, electricity and water) have high barriers to
entry such that, without regulatory incentives, entrants may be slow or unable to surmount the entry
barriers and competition can be slow to emerge, if it does at all.

There are two main ways of trying to promote this competition, one is through providing competitors
access to certain parts of the incumbents network (in this case eircom), in addition to service providers
supplying termination, or by providing investment, or regulatory incentives to rollout a competing network.
The ladder of investment approach proposed by martin Cave tries to encourage service-based entry and
infrastructure-based entry as complements in promoting competition. This approach attempts to balance
the trade- oﬀ between short-term gains from service-based competition without impeding facility-based
entry in the longer term.
45

The ladder involves a number of ‘rungs’ which the competing providers can ‘climb’, as a competitor climbs
these rungs they are required to make greater investments but this is rewarded with greater control over
the network as well as being able to utilise scale and increase their operating margin. The rungs can range
from pure resale of the incumbents services to local-loop unbundling which gives the competitor access to
the copper pair to the home and nothing else.

5.12 In Ireland, eircom is the former
incumbent monopoly ﬁxed network
provider. eircom’s network has
almost ubiquitous coverage of the 2
million premises in the state. since
2011 eircom has also been rolling
out its next generation access
network, based on ﬁbre to the
cabinet (FTTC), exchange-launched
VDsL (eVDsL) and ﬁbre to the home
(FTTH) technology. eircom’s next
generation access network passes
1.6 million premises, currently
serving approximately 500,000
subscribers.46
5.13 eircom faces varying degrees of
independent network level
competition from both Virgin media
and sIRO, the latter being a joint
venture between esB Networks and
Vodafone. Virgin media’s network
passes 807,50047 premises (almost
all of these being homes), with
367,70048 internet subscribers.
Virgin media’s network is largely
conﬁned to the urban areas of

45

Bitstream access is a wholesale product that consists of the provision of transmission capacity in such a way as to allow
access seekers to oﬀer their own retail broadband service (or other value-added services) to end-users. Bitstream
requires the existence of a copper or ﬁbre access path (or hybrid of copper and ﬁbre) but does not grant the access
seeker control over the access path nor are they allowed to add other equipment.
Cave, martin, 2006, encouraging Infrastructure Competition via the Ladder of Investment. Telecommunications Policy,
Volume 30 (Number 3-4). pp. 223-237.
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5.14 eircom also faces competition from
BT, Vodafone, sky and a variety of
other smaller operators (including
ﬁxed wireless operators) who have
made varying levels of
infrastructure investment, in large
part due to the availability of
wholesale access products
mandated by regulation. as is to be
expected, the extent of
infrastructure rollout is deeper in
urban areas where the
population/premises densities are
greater. In such areas BT and
Vodafone have moved further up
the ladder of investment (see
explanatory Box 6 for a discussion
of the ladder of investment).

competition on mobile
networks

5.15 as with ﬁxed networks there are
two main forms of competition in
the mobile sector. First there is
network level competition between
the mobile network operators
(mNOs). second, there is a form of
service level competition which
involves so called mobile virtual

source: ComReg Quarterly key Data Report, Q4 2016 at :
https://www.comreg.ie/publication/irish-communications-market-quarterly-key-data-report-data-q4-2016/
47
source: Virgin media Consolidated Financial statements 2016 at: http://www.libertyglobal.com/pdf/ﬁxed-income/Virginmedia- December-31-2016-FINaL.pdf
48
source: ComReg Quarterly key Data Report, Q4 2016.
49
source: https://www.siliconrepublic.com/comms/siro-ftth-broadband
50
source: http://siro.ie/siro-invest-e40-million-roll-6-new-towns-end-2016/
46

44

Dublin, Cork, galway, Limerick, and
Waterford. sIRO, which commenced
rollout of an Nga network in 2015,
is a more recent entrant to the
sector and, to date, network rollout
is limited, reported to be around
36,500 homes passed.49 sIRO has
announced plans to pass 500,000
premises in 51 towns by the end of
2018.50 There are also a number of
other network operators, e.g.,
magnet.
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5.16 another key diﬀerence with
competition in mobile networks is
the presence of commercial
network sharing arrangements.
Network sharing arrangements
allow two or more network
operators to share certain parts of
their networks. In mobile networks,
sharing arrangements can range
from the sharing of passive
infrastructure (such as sites, masts
and antennae) to more active parts
of their network including some
core infrastructure. The beneﬁts for
mobile operators in sharing
infrastructure is an ability to reduce
costs.51 On the downside there may
be a diminution of competition as

51
52

Figure 6: retail concentration (hhi), Q2 2013 – Q4 201653

operators lose control over some
network operations and strategic
technology choices.

5.17 at present there are three principal
mNOs oﬀering services over mobile
networks in which they have
invested in themselves; eircom,
Vodafone and Three. Three and
eircom however, operate a network
sharing arrangement. There are also
a number of mVNOs, for example,
Tesco mobile and iD who do not
have their own networks, but have
instead entered into agreements
with Three enabling them to supply
mobile services. Other mVNOs
include Virgin media, Lycamobile
and Postfone.
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network operators (mVNOs)
purchasing capacity from one of the
network operators, instead of
building their own mobile access
network (towers, masts and
associated backhaul). a key
diﬀerence between the mobile and
ﬁxed network competition is that
whereas the incumbent operator
eircom is required by regulation to
oﬀer wholesale access products to
other service providers and thus
facilitate the emergence of
competition, no such regulatory
measures are in place in, or have
been deemed necessary, with
respect to mobile networks (see
explanatory Box 7 for a discussion
of the markets susceptible to ex
ante regulation).
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the state of competition in
retail markets – ﬁxed and
mobile

Q2

5.18 Figure 6 below shows the level of
market concentration in retail ﬁxed
broadband, ﬁxed voice and mobile
voice markets. With respect to the
ﬁxed markets, the gradual decline in
retail market concentration which is
consistent with a much longer term
trend, for voice and broadband, is
indicative of increased competition
in these markets. The caveat is that,
at the moment, there is limited
facilities based competition outside
of the most urban areas.52

Communities can also be favourable to sharing arrangements as it can reduce the number of cell-sites required to
provide service or they get access to connectivity sooner due to reduced network deployment costs for the operators.
One exception to this characterisation is the leased lines market where facilities based competition has emerged even
outside the most urban areas.
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source: ComReg Quarterly key Data Report.
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mobile Voice
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5.19

The ﬁgure illustrates a diﬀerent
story on the mobile side. The
jump in the measure of market
concentration corresponds to the
acquisition by Three of O2 in mid2014. Up until the merger, the
long term trend in retail mobile
markets had been one of
decreasing concentration. The
principal consequence of mobile
merger was to eliminate a
network level competitor. The
package of remedies accepted by
the european Commission
involved the creation of two
mVNOs. Furthermore, while one
network sharing arrangement
was terminated as a consequence
of the merger, another network
share was amended and
strengthened. The ultimate
impact on competition in mobile
markets remains to be seen.

monitoring markets
5.20

5.21

54

To eﬀectively regulate electronic
communications markets, it is
important to have an
understanding of how well
markets are working, where the
market failures are, and how
diﬀerent markets - ﬁxed, mobile
and related markets – aﬀect one
another.

ComReg devotes substantial
resources to conducting market
analysis required by the
regulatory framework. The
purpose of this market analysis is
to determine whether any
operator has signiﬁcant market
power and if so how any

5.22

5.23

competition problems might be
remedied. The european
Commission has made
recommendations as to which
markets are to be analysed and
for the methodology to be used.

However market power is not the
only reason that markets may not
work well or deliver outcomes
which society deems adequate.
markets may not work well, or as
expected, due to the presence of,
for example, asymmetries of
information, externalities or even
behavioural biases, as well as due
to the fundamental
uncommercial nature of
supplying certain markets or
market segments.

We consider it important for
ComReg to complement market
analysis under the regulatory
framework with monitoring the
eﬀectiveness of competition in
other markets within the
electronic communications ecosystem. This can include
electronic communications
markets that are no longer
recommended for market
analysis (such as wholesale
access to mobile networks54),
markets involving the supply of
essential inputs (such as access
to poles, ducts and cell sites),
markets for products that are
commonly bundled with eCs
(such as media content), and
markets for products that
critically aﬀect the end-user’s
experience of eCs (such as
mobile handsets).

see explanatory Box 7 for a discussion of the Commission’s recommendations on markets susceptible to ex ante
regulation.
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5.27

eﬀectiveness of competition regularly
monitored across communications
markets, including ﬁxed and mobile, and
related markets.
5.24

5.25

5.26

In this context ComReg considers it
would be desirable for the
eﬀectiveness of competition to
be regularly monitored across
communications markets,
including ﬁxed and mobile, and
related markets.
This activity would complement
the analysis of markets under the
access Regulations. It would
provide context for the use of
our regulatory powers in
recommended markets. Further, it
would help us identify where we
might consider discretionary use
of our existing powers, such as
conducting market analysis of nonrecommended markets under the
regulatory framework.
The activity would also help us to
identify the potential for market
failures in electronic
communications markets that
may cause problems in other
markets, and vice versa. In
particular, it would enable us to
know whether innovation in
related markets was being
enabled or inhibited by
characteristics of electronic
communications markets. This
could identify whether the
regulatory regime needs to be
enhanced so that these issues
can be addressed.

5.28

5.29

This would also guide our
priorities in considering what
further regulatory action to
consider, or what additional
powers we might need. (In this
regard, we note that in some
other jurisdictions, such as the
Uk, the powers under the eCF are
complemented by powers under
national competition law to
address market failures that arise
from market characteristics other
than signiﬁcant market power.)
Unlike market analysis under the
access Regulations, this type of
assessment would not lead
directly to the imposition of
regulatory obligations, so that the
initial assessments could be
conducted at a higher-level with
more detailed assessment being
conducted where needed.
This type of activity, is not
mandated by the legal
framework. Despite its
importance, it therefore has to be
a lower priority pending ComReg
securing suﬃcient staﬀ to
resource the task. The scope of
the monitoring activity will be
determined by resource
availability and by the degree of
linkage between the markets
being monitored and the core
electronic communications
marketsthat we are bound to
regulate.

In the context of this goal
therefore, over the coming period:

n

market monitoring:
ComReg will initiate, once
resources are available, a
programme of work which
will aim to develop our
understanding of
competition in ﬁxed, mobile
and related markets. This
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n

programme of work will
complement the deeper
market assessments that are
carried out in the context of
the smP Framework (see
below) and will be used to
inform ComReg’s activities
across the breadth of its
functions.

market investigation
powers: ComReg will study
the experience of other
jurisdictions in using market
investigation-type powers
which allow agencies to carry
out detailed market
examinations and impose
remedial measures where
competition is not working
well, and will advocate for
such powers in Ireland if we
consider them appropriate.

electronic communications
markets has to inhibit innovation
and the realisation of welfare
gains.

Promoting competition and
consumer choice
5.31

5.30

This leads to the motivation for
ComReg’s second goal. speciﬁcally,
it is ComReg’s goal that regulation
of electronic communications
markets is targeted at
mitigating market failure and
preventing harm. a developed
understanding of why markets
may not be working well for endusers will allow ComReg to better
target regulatory interventions
across the breadth of its functions.
moreover, in this context, an
understanding of related markets
will facilitate an awareness of the
potential that the regulation of

n

n

Promoting competition via
the smP Framework

ensuring that the
management of the national
spectrum and numbering
resource takes account of the
potential impact that the
assignment and allocation of
these essential inputs may
have on downstream
markets, and

Our work seeks to promote eﬀective
competition and facilitate consumer
choice within the single market.

While the ﬁrst two types of
intervention are primarily supplyside interventions related to the
availability of those inputs
necessary to enter and compete in
markets, the latter is a demandside intervention whose purpose is
to ensure the user is free to take
advantage of the choices available
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in the marketplace should such
choices materialise (for example, in
the event of entry).
across each of these categories of
activity, ComReg seeks to
promote eﬀective competition
and facilitate consumer choice
within the single market. as
noted in Chapter 2, from an
economic perspective, the notion
of a single market goes hand in
hand with the objective to
promote competition. By
facilitating entry and expansion in
national and regional markets,
competition is enhanced and
users enjoy the associated
beneﬁts in terms of price, choice
and quality.

market access: the smP Framework
5.34

ensuring customer mobility
(i.e. that customers are
willing and able to switch in
response to better deals in
the marketplace).

gOaL 03
5.32

5.33

There are three principal ways in
which ComReg may promote
competition and consumer choice
in electronic communications
markets:
n

gOaL 02

Regulation of electronic communications
markets targeted at mitigating market
failure and preventing harm.
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The ability to enter markets and
grow market share by competing
on the merits is fundamental to
the notion of eﬀective
competition. ComReg’s strategic
goal in relation to promoting
eﬀective competition through the
smP Framework is that regulation
mitigates market power and
facilitates market entry and
expansion where feasible in
wholesale and retail electronic
communications markets.

gOaL 04

Regulation mitigates market power and
facilitates market entry and expansion
where feasible in wholesale and retail
electronic communications markets.
5.35

Under the regulatory framework,
where an operator is identiﬁed as
having signiﬁcant power in a given
market, ComReg may impose on
such an operator a range of pro-

5.36

competitive obligations as
appropriate, including those
relating to access, pricing, nondiscrimination and transparency.
such obligations are designed to
promote competition by enabling
entrants to compete on a level
playing ﬁeld with the smP
operator. In this context it is
important that access seekers
enjoy an adequate quality of
service in supply of wholesale
inputs by the smP operator. Within
the smP Framework, ComReg
currently regulates nine markets
(see explanatory Box 7).

In examining whether electronic
communications markets warrant
smP regulation it is often
necessary to distinguish between
retail (or downstream) markets
where operators sell services to
consumers, and wholesale (or
upstream markets) where
operators sell wholesale inputs to
other operators, which they then,
in turn, use to deliver retail
services to consumers (and/or
wholesale services to other
operators). ComReg’s objectives
are to only impose regulation to
address those markets where
competition is not likely to be
eﬀective and, in doing so, to
address competition concerns by
imposing regulatory obligations at
the most upstream level possible.
In practice this typically involves
regulation aimed at addressing
bottlenecks at the wholesale rather
than the retail level. Where
wholesale regulation delivers
eﬀective competition in
downstream retail markets,
ComReg will exit regulation of
those retail markets. ComReg will
also exit regulation of wholesale
markets where eﬀective
competition develops.
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ExPlanatory Box 7:

markEts suscEPtiBlE to Ex antE rEgulation
ComReg is responsible for assessing whether certain electronic Communications markets in Ireland
are eﬀectively competitive in accordance with the eCF as transposed into national law. These
markets have changed over time and are identiﬁed in various european Commission
recommendations. The current recommendation is the 2014 Recommendation on Relevant
Products and service markets55 (the “2014 Recommendation”) and it identiﬁes ﬁve markets as being
susceptible to ex ante regulation.

n
n
n
n
n
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5.37 Where smP regulation is
necessary however, ComReg
will continue to focus on the
imposition of obligations that
encourage both infrastructure
and service based competition
as they are complementary
and support the ‘ladder of

market 1: Wholesale call termination on individual public telephone networks provided at a
ﬁxed location
market 2: Wholesale voice call termination on individual mobile networks
market 3a: Wholesale local access provided at a ﬁxed location

market 3b: Wholesale central access provided at a ﬁxed location for mass-market products;
and
market 4: Wholesale high-quality access provided at a ﬁxed location.

ComReg’s analyses of the markets identiﬁed in the 2014 Recommendation are currently under way.
Therefore, the existing decisions are based on markets identiﬁed in the previous Commission
recommendation from 2007. ComReg, subject to certain conditions being satisﬁed, may also
regulate markets not identiﬁed by the Commission as being susceptible to ex ante regulation.
ComReg regulates a number of markets on this basis.
The markets that ComReg currently regulates based on a ﬁnding of smP are:*

n
n
n
n
n
n
n
n
n
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Wholesale Call Termination on Individual Public Telephone Networks Provided at a Fixed
Location (01/2014)
Wholesale Voice Call Termination on Individual mobile Networks (02/2014)
Wholesale local access provided at a ﬁxed location (03a/2014)

Wholesale central access provided at a ﬁxed location for mass-market products (03b/2014)
Wholesale high-quality access provided at a ﬁxed location (04/2014)

Retail access to The Public Telephone Network at a Fixed Location (01/2007)

Wholesale Fixed access and Call Origination on the Public Telephone Network Provided at a
Fixed Location (02/2007)
Broadcasting market a – Wholesale access to National Terrestrial Broadcast Transmission
services (18/2003)
Broadcasting market B – Wholesale access to DTT multiplexing services (18/2003)

* The naming convention notes the market number and the year of the relevant
recommendation. For instance, (02/2014) refers to market 2 of the 2014 Recommendation.

The Commission Recommendation of 9 October 2014 on relevant product and service markets within the electronic
communications sector susceptible to ex ante regulation in accordance with Directive 2002/21/eC of the european
Parliament and of the Council on a common regulatory framework for electronic communications networks and
services.
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5.38

investment’ principle (see
explanatory Box 6). ComReg’s
regulatory approach will, however,
seek to facilitate opportunities that
enable greater infrastructure
based competition, where
appropriate, as this ultimately
enables the development of more
eﬀective and sustainable
competition In this respect, where
appropriate we will continue to
seek to impose obligations that
enable operators to gain eﬀective
access to smP operator’s passive
infrastructure network assets,
including access to ducts, poles,
dark ﬁbre and other necessary
associated facilities.
eircom has been designated as
having smP across a range of
wholesale markets, as well as in
some retail access markets.
ComReg has imposed a range of
regulatory obligations on eircom
designed to promote competition
by enabling other operators to
compete on a level playing ﬁeld
with eircom. However, despite the
imposition of these regulatory
obligations, ComReg has concerns
that, given eircom’s vertically
integrated structure (whereby it
competes at both the retail and
wholesale levels) and its smP
position in certain markets, that it
has both the ability and the
incentive to engage in behaviours
that discriminate against
competing operators.

5.39

5.40

It is our view that while deregulation of retail and
downstream wholesale markets is
desirable this process depends to
a large extent on the eﬀectiveness
of regulation in upstream
markets. We have in the recent
past imposed proportionate
remedies in wholesale markets
which we believe will increase the
chances of this happening. as an
example we are currently
proposing to mandate the
increased use of equivalence of
Inputs whereby eircom must use
the same IT systems to supply its
Retail arm and its Wholesale
customers. We are also proposing
a more detailed speciﬁcation of
obligations governing operators’
access to eircom’s passive
infrastructure, including its ducts,
poles and other physical network
assets.

In relation to this goal, over the
coming period:
n

market analysis: ComReg is
required to periodically
update its assessment of
markets. ComReg devotes
substantial resources to this
activity and is currently
analysing the markets set out
in the Commission’s 2014
Recommendation. markets 1
and 2 are wholesale ﬁxed
voice call termination and
mobile voice call termination
markets and ComReg expects
to issue a public consultation
on an updated analysis of
these termination markets in
2017. markets 3a and 3b are
wholesale local access and
wholesale central access
markets. ComReg published a
public consultation on these
markets in 2016 and expects
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n

to make a ﬁnal determination
in 2017. market 4 relates to
wholesale high-quality access
and ComReg issued a public
consultation on its analysis in
2016, and a decision is also
expected to issue in 2017.

legacy networks: The
remedies imposed on eircom
include an obligation not to
withdraw access to facilities
once granted without
ComReg’s consent.56 If
eircom wishes to migrate to
an all-IP network, this would
likely involve withdrawal of

or changes to certain

wholesale (and retail)
products and services.
ComReg has already
published a call for inputs on
the implications of copper
withdrawal57 in which we
highlighted the need to
ensure that there is no
adverse impact on
competition and that
consumer rights are upheld
during the transition. In July
2016 eircom wrote to
ComReg requesting prior
approval for the retirement
of legacy networks and
services. ComReg is of the
view that consideration of
these issues is timely and
necessary and has requested
that eircom undertake an
analysis and an impact
assessment, including plans
and timelines, of the
withdrawal of legacy services.
When ComReg has a better
understanding of eircom’s

56
57

n
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plans and is in receipt of its
analysis, ComReg plans to
commence a wide
engagement with all relevant
stakeholders, including a
potential public consultation,
in order to develop an
approval process that
considers all of the issues
and the implications of any
request for approval. This
engagement will include
consideration of, inter alia,
the criteria which should be
applied in assessing any
application from eircom for
consent to withdraw
wholesale access.

Eircom’s vertically
integrated structure: as
noted above, ComReg has
concerns that, given eircom’s
vertically integrated structure
and its smP position in
certain related markets that it
has both the ability and the
incentive to engage in
behaviours that discriminate
against competing operators.
In our previous strategy
statement published in 2014,
we noted that eircom had
embarked on a programme it
called “Wholesale Reform”
with the objective of
institutionalising compliance
with its regulatory
obligations. We signalled that
the eﬀectiveness of this
programme could make a
diﬀerence to the detail of
remedies that we considered
necessary to impose and to
whether structural remedies

see also Chapter 7 for a discussion of ComReg’s strategy in relation to investment by eircom, the designated UsP, in the
legacy copper network.
see ComReg Document No. 16/01.
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5.41

5.42

58
59

such as functional separation
would need to be considered.
We stated that we would
conduct a review of the
eﬀectiveness of the
programme once it had been
in place for a suﬃcient length
of time. In this context in
2016 ComReg therefore
began a review of eircom’s
regulatory governance from
an operational and structural
perspective with the
objective of establishing
whether its regulatory
governance arrangements
and practices are and can be
suﬃciently robust to the
extent that they demonstrate
and ensure ongoing
compliance with regulatory
obligations. The outcome of
the review will assist ComReg
in identifying whether any
further actions arerequired.

Finally, outside the smP
Framework, ComReg has a role in
facilitating access to physical
infrastructure for the purpose of
providing electronic
communications under section
57 of the 2002 act and also under
the Broadband Cost Reduction
Regulations.58
section 57 of the 2002 act sets
out a network operator’s right to
negotiate an agreement to share
physical infrastructure with a
physical infrastructure provider
for the purpose of providing
electronic communications
services. ComReg’s role under
section 57 of the 2002 act is to :

n

n

5.43

5.44

specify the period for
completion of negotiations,
and

To act as the dispute
settlement body in the event
of a dispute arising in
relation to the negotiation of
physical infrastructure
sharing. ComReg has
published its process to
handle disputes arising in
relation to section 57 of the
2002 act. 59

The Broadband Cost Reduction
Regulations became eﬀective on
20 July 2016 and their primary
purpose is to put in place a
framework of rights and
obligations for network operators
aimed at facilitating and reducing
the cost of deploying high-speed
public communications networks
ultimately to the beneﬁt of
businesses and consumers. The
Broadband Cost Reduction
Regulations are of relevance to
public communications network
operators (such as broadband
network providers) and utilities
networks operators (i.e. those
operating in the gas, electricity,
water, rail, road, ports and
airportssectors).
ComReg has three functions
under the Broadband Cost
Reduction Regulations, namely:

n

n

The function of ensuring
compliance with the
Broadband Cost Reduction
Regulations.

The functions of the national
dispute settlement body in

The european Union (Reduction of Cost of Deploying High-speed Public Communications Networks) Regulations 2016
(s.I. 319 of 2016)
ComReg, 2012, Resolution procedures developed taking account of section 57 of the Communications Regulation act
2002, 12/108, October.
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n

the event of disputes arising
between network operators
in relation to the Broadband
Cost Reduction Regulations.
ComReg has published its
process to handle disputes
arising in relation to the
Broadband Cost Reduction
Regulations60, and

The functions of a “single
Information Point” (sIP) to
facilitate access to
information regarding
statutory permits for civil
works required to develop
elements of a high-speed
public communications
networks. The sIP is
published on the ComReg
website.61

5.46

access to Essential inputs:
spectrum and numbering
resources

gOaL 05

spectrum management for electronic
communications markets takes account,
inter alia, of the promotion of
competition.

spectrum

5.45 Radio spectrum, as a medium
over which data can be
transmitted, is an essential
input in the supply of electronic
communications services which
are radio based. most
communications networks, even
ﬁxed networks contain wireless

60
61

5.47

seTTINg THe RULes FOR eFFeCTIVe COmPeTITION

segments. The availability of
spectrum is therefore necessary
for the entry and expansion of
many operators in electronic
communications markets. The
demand for radio spectrum
continues to grow, driven by
society’s ever-increasing
requirements in terms of access to
data intensive services while on
the move (see explanatory Box 8
for more discussion). In this
context it is ComReg’s goal that
spectrum management for
electronic communications
markets takes account of, inter
alia, the promotion of
competition.
Radio spectrum is a scarce
resource having many diﬀerent
potential uses and end-users.
Broadly speaking, spectrum
management is the process of
regulating the use of radio
frequencies to promote its
eﬃcient use in the interests of
society. Radio spectrum
management involves a
consideration of a broad range of
factors (e.g. administrative,
regulatory, social, economic and
technical). In particular, spectrum
management involves spectrum
allocation and assignment, as
well as the monitoring, compliance
and enforcement of licence
conditions and equipment
standards.
spectrum allocation refers to the
designation of given frequency
bands for use by one or more
types of radio communications
services, where appropriate, under
speciﬁed conditions. This identiﬁes
the services that could potentially

ComReg, 2016, Broadband Cost Reduction Regulations - Dispute Process, 16/77r, september.
see https://www.comreg.ie/industry/electronic-communications/single-information-point-bcrr/single-information-pointsip/
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5.48

62
63

use a radio frequency band and is
an important activity in
international harmonisation
process, as discussed later in
Chapter 7. ComReg’s radio
frequency plan for Ireland62 sets
out Ireland’s radio spectrum
allocations and this plan is
updated regularly in line with
developments at an international
level.

spectrum assignment refers to
those spectrum management
activities which involve the issue
of, and authorising the use of,
rights of use for radio frequencies.
In Ireland, the possession and/or
use of radio equipment requires
authorisation from ComReg and
this authorisation may take the
form of either a licence or a
licence exemption under the
Wireless Telegraphy acts, 19262009. The majority of ComReg’s
spectrum management work
relates to the licensing of
spectrum. For example, (a)
determining the precise nature of
spectrum rights (e.g. technical
conditions, geographic dimension,
licence duration, licence conditions
etc.), (b) designing and
implementing awards of spectrum
rights, and (c) granting rights of
use/licences on foot of same.

5.49

In relation to the assignment of
spectrum rights for electronic
communications services, ComReg
determines the appropriate
spectrum assignment approach on
a case by case basis in light of
speciﬁc facts and circumstances
that arise. Notwithstanding this,
ComReg63:
n

n

Notes the clear beneﬁts that
auctions oﬀer for the award
of spectrum rights of use in
bands harmonised for
ﬁxed/mobile wireless
broadband services, and
observes that both Irish and
international spectrum
management experience
support the continued
appropriate use of auctions
generally, and
Considers that in
competitions for spectrum
rights (and, in particular,
auctions), spectrum
competition caps are an
important tool by which to
safeguard and promote
competition – both for
spectrum rights and
downstream competition.

ComReg Document 13/118R.
see Chapter 7 of ComReg’s spectrum management strategy for 2016 to 2018 (Document 16/50) for ComReg’s current
thinking on a number of topical spectrum management issues, including the use of auctions for awarding spectrum
rights of use for eCs and competition caps on spectrum.
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5.50

ExPlanatory Box 8: EvEr-incrEasing

dEmand For moBilE data sErvicEs

Over the coming period, related to
this goal ComReg intends to
undertake the following:

n

since 2012, data usage on the mobile networks has increased signiﬁcantly. While mobile voice
services have increased by over 10% in the period Q1 2012 to Q1 2016, mobile data usage has
increased by over 500%. Further, as of Q1 2016, the average traﬃc per smartphone user reached
2.7 gB of data per month, while the average traﬃc per dedicated mobile broadband subscriber was
7.4 gB of data per month. This represents a 69% year-on-year increase for smartphone usage and
a 7% year-on-year increase for mobile broadband usage. In the same period in 2012, the average
traﬃc per smartphone user was 300 mBs of data per month and 2.8 gBs per month for mobile
broadband per month.
These increases are likely due to a number of factors including:

n
n
n
n
n

increased 3g and 4g network capability and coverage

increased smartphone penetration - currently around 84% of all mobile
subscriptions (excluding dedicated mobile broadband and m2m)
rising mobile data caps, and "all you can eat" plans, and

the increasing use of video and over-the-top (OTT) applications

User demand for mobile data is expected to further increase due to increased penetration and
capability of devices (particularly 4g smartphones). a 2015 report for ComReg by Frontier
economics conservatively estimated that, between 2015 and 2035, user demand for mobile data
will increase 33 times.

n

Future mobile data traﬃc is expected to grow signiﬁcantly due to mainly, though not only, the
developments in the mobile smartphones, which is linked to the increasing consumption of mobile
internet and smart apps by end-users. With increased penetration and use of smartphones, it
appears that end-users increasingly expect to access mobile internet/video services at any time
and place similar to the service enjoyed with voice calls in terms of nationwide access. In addition it
appears that smartphone end-users increasingly expect to access mobile internet/video services
with service levels similar to those enjoyed in the home / Wi-Fi hotspot in terms of data speeds and
reliability.

n

To meet these expectations, the delivered speeds and capacity of dedicated mobile networks will
need to continue to evolve over time, and the deployment of technology advances, such as carrier
aggregation, will increasingly be required.

(source: Radio spectrum management strategy statement 2016-201864)

65

64

ComReg, 2016, Radio spectrum management strategy statement 2016-2018, Document 16/50, June.
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spectrum leases: ComReg
intends to establish a
framework for spectrum
leases. spectrum transfers
and/or leases is a spectrum
management tool that, along
with other measures, can
increase the eﬃcient use of
spectrum rights. spectrum
transfers in the Radio
spectrum Policy Programme
(RsPP)65 bands in Ireland is
provided for the Wireless
Telegraphy (Transfer of
spectrum Rights of Use)
Regulations 2014 (“the
Transfer Regulations”) and
Regulation 19 of the
Framework Regulations.66

spectrum award design:
ComReg will ensure that
award process(es) to assign
spectrum rights of use are
appropriately designed in
light of prevailing
circumstances including
relevant legislation and policy
goals.
release of harmonised
spectrum that can be used
for mobile, nomadic, and
ﬁxed wireless broadband
services: ComReg intends to
complete the award process
for the 3.6 gHz band by Q3
2017, and to signiﬁcantly
progress the award

n

n

process(es) for the 700 mHz,
1.4 gHz, 2.3 gHz and/or 2.6
gHz bands over the coming
two years.

release of other spectrum:
ComReg will continue to
make available and assign
radio spectrum in a timely
manner to support the
diverse range of actual and
potential spectrum users.

Expiry of spectrum rights:
ComReg will continue to
consider the expiry of
existing radio spectrum
rights signiﬁcantly in advance
of licence expiry, and set out
ComReg’s spectrum
assignment proposals in
relation to same.

gOaL 06

Number management facilitates
competition.

numbers
5.51 access to numbers is essential to
the functioning of electronic
communications markets. ComReg
regulates the telecommunications
sector in Ireland in accordance
with eU and domestic legislation
and is tasked with the
management of the
National Numbering scheme,
including attaching conditions for

Decision 243/2012/eU of the european Parliament and of the Council of 14 march 2012 establishing a multi-annual
radio spectrum policy programme (RsPP). This Decision is intended to create a roadmap contributing to the internal
market for wireless technologies and services, particularly in line with the europe 2020 initiative and the Digital agenda
for europe.
ComReg notes that the transfer of spectrum rights in the harmonised bands, in Ireland and elsewhere in europe, has
primarily occurred in the context of broader corporate control transactions (i.e. mergers or acquisitions such as
between mNOs). The Transfer Regulations do not, however, apply to spectrum transfers forming part of a merger or
acquisition which is required to be notiﬁed to the Competition and Consumer Protection Commission or to the
european Commission.
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5.53

rights of use of numbers.
ComReg’s role is to balance the
need to conserve this ﬁnite
national resource while ensuring
that there is always an adequate
supply of numbers to support the
demands of existing and new
customers and service providers.
In this context, it is ComReg’s goal
that number management
facilitates competition. any
new conditions of use that
support competition and
innovation nevertheless need to
ensure that consumers remain
protected against number
misuse.
Numbers are likely to remain the
most common universal
identiﬁers between now and
2021 and well beyond. Numbers
are trusted because they are
coordinated at national level (by
NRas) and international level (by
the ITU).

Two trends are likely to be
relevant to eﬀective regulation
over the period to 2021. First,
with respect to the IoT, many
machines will need numbers. No
ideal global solution currently
exists for international mobile to
mobile (m2m) communications
services. second, emerging
business models will need to be
considered. OTT services and
apps that use numbers will
undoubtedly proliferate over the
period to 2021. Traditional mobile
operator networks and business
models will evolve too. services
such as ‘Wi-Fi calling’, native or
otherwise, will likely become
commonplace. Handset providers
may leverage reprogrammable
sIms to move further up the
mobile value chain. The
numbering and interoperability

5.54

framework needs to adapt to
cater for these new models. There
may also be implications for the
wholesale interconnection
framework and a need to cater for
more complex end-user switching
scenarios.

Related to this goal, ComReg will
be undertaking thefollowing:
n

n

n
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numbering Plan: Provide an
ongoing numbering plan
management function to
make suﬃcient numbers
available on an equivalent
and transparent basis to all
service providers that need
them.

numbering conditions:
Update the Numbering
Conditions of Use and
applications Process in 2017
and at least every 2 years
thereafter, to support new
market and technology
developments (e.g. new FmC
products, m2m, OTT, esIm),
while also ensuring
consumers remain protected.
numbering for mobile, ott
and m2m: Conduct a full
review of numbering for
mobile, OTT and m2m
services in 2017, with the aim
to support innovative new
services (particularly
international m2m services)
but without requiring any
number changes for existing
mobileend-users.

gOaL 07
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There are low barriers to consumers
exercising their choice.

n

demand-side Factors: switching
5.55

eﬀective competition in electronic
communications markets
depends not just on supply-side
considerations relating to the
ease of entry to markets or the
availability of essential inputs.
eﬀective competition also
depends on demand- side
factors, and principally the
ability and willingness of
customers to switch suppliers in
response to a better deal in the
marketplace. If end-users are for
some reason immobile, new
operators will not be able to build
a customer base and existing
operators will have no incentive
to compete by oﬀering better
ﬁnancial terms, improved quality
or innovative products.

Consumer immobility can be
thought of in terms of barriers to
exercising choice. such barriers
may arise for a wide variety of
reasons, forexample:

n
n

n
5.57

Due to the presence of
restrictive contracts

Because services are
purchased as part of bundles

Because the information
necessary for decisionmaking is costly to acquire (or
simply unavailable), or
Because information is
diﬃcult to understand or
assimilate.

These considerations are all
signiﬁcant in the context of
electronic communications
markets. In the context of
promoting competition, it is
therefore one of ComReg’s
strategic goals to ensure that
there are low barriers to
consumers exercising their
choice. ComReg’s second high
level strategic intention to protect
and inform end-users, and the
associated strategic goals and
speciﬁc programmes of work are
discussed in detail in the next
chapter.
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strategic intent 02: consumErs can choosE and usE
communications sErvicEs with conFidEncE
what
does
this
look
like?

n
n
n
n
n

essential and basic services are available for all as technology changes
Vulnerable users are protected

Consumers are empowered through clear and adequate information
and eﬀective redress

Consumers are treated fairly by eCs and Premium Rate services (PRs)
providers
Consumers get the service they contract and pay for

introduction
6.1

6.2

eﬀective competition should
maximise beneﬁts for consumers.
However, markets, even wellfunctioning ones, do not always
deliver outcomes which are
optimal from society’s perspective.
market power is only one potential
driver of market failure and poor
consumer outcomes. additionally,
interventions to address market
power in wholesale supply
markets for example, may not
address potential issues for all
consumer segments in retail
markets.

There are issues for consumers in
electronic communications
markets which do not necessarily
arise from competitive conditions.
For example, lack of access to
basic services, consumer inertia
due to switching diﬃculties, lack of
transparent or comparable
information, including, in respect
of quality of service, can prevent
consumers from making and

6.3

acting on fully informed choices.
Issues may also arise in respect of
service providers not upholding
consumers’ rights or not providing
adequate complaints and redress
mechanisms when problems arise.
enhanced consumer rights, among
other things, aim to ensure ease
and speed of switching service
provider. Furthermore, while all
consumers may at times be
vulnerable to detriment, some
consumers may be particularly
vulnerable.
The ability of consumers to
exercise choice in the marketplace
is essential to the functioning of a
competitive market. evolving
consumer protection legislation
aims to redress the information
and power imbalance for
consumers when undertaking
purchasing decisions. empowered
consumers, as the engine of
competitive markets, can play a
vital role in improving economic
performance and driving
innovation.
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6.4

This Chapter sets out ComReg’s
strategic goals associated with
protecting and informing
consumers with the high level
objective of ensuring that
consumers can choose and use
communications services with
conﬁdence. We can think of the
consumer navigation of the
market, or “journey”, and
ComReg’s role therein, in three
broad phases, shown in Figure 7
below:

n

n

n

Before the purchasing
decision is made when the
consumer is attempting to
develop an understanding
and assimilates information
This leads the consumer to
purchase, which may involve
switching current suppliers,
and enter a contract for
services for which they are
ultimately billed, and
Finally, in the event that the
product or service does not
meet expectations, the
customer may have a
complaints experience.

Figure 7: the consumer Journey

understanding

information

contact

switching

Billing

complaints
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common consumer issues

6.5

6.6

6.7

On the whole, electronic
communications markets continue to
deliver choice and value for
consumers. Take-up of services
continue to grow, including growth of
IP based /OTT services which drives
demand for higher speed ﬁxed and
mobile services. and, consumers are
increasingly purchasing bundles.
signiﬁcant numbers of consumers
continue however to have issues with
providers.

6.8

Consumers may contact ComReg’s
consumer line with issues relating to
both eCs and PRs Providers.67 In
relation to the breakdown of eCs
issues raised: billing, contractual and
service issues have been and remain
the main issues raised by consumers
(see Figure 8). However, other
categories, in particularin relation to
PRs service issues and switching are
clearly also issues.

There are some sub-trends which are
notable. The number of issues raised
by consumers relating to billing,

PROTeCTINg aND INFORmINg CONsUmeRs
encompassing issues such as
overcharging, and disputed charges,
have been increasing. In contrast,
contractual issues, which encompass
issues relating to terms and
conditions, and contractual
cancellation penalties, have been
decreasing. PRs remains a signiﬁcant
issue and increasing concern in
terms of the number of issues raised
by consumers.

Not all issues raised by consumers
give rise to a formal complaint. If a
consumer has not raised their issue
with a service provider ComReg
advises the consumer to lodge a
formal complaint with the service
provider and we logthis as a query
(and the contact is logged as such).
However, if the complaint is not
resolved within 10 working days the
consumer may revert to ComReg and
we can then raise the complaint with
the service provider (and the status
of the contact is changed from query
to complaint on our internal system).
Figure 9, below, shows the relative
volumes of queries versus
complaints.

Figure 8: Breakdown of issues logged (Queries/complaints), 2011 - 2016

68
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Figure 9: Queries/complaints total Ecs and Prs combined, 2011 - 201669
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ComReg understands evolving
consumer needs, preferences,
behaviours and perceptions.
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ComReg reports consumer line statistics on a quarterly basis. available at: www.comreg.ie/publications/
source: ComReg.
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69

Telecommunications products and
services can be complex products.
This complexity is increasing as, for
example, services are bundled in
new and varied ways. In this
context, decision-making can be
diﬃcult for consumers meaning
that markets may not function
eﬀectively. a compounding factor
which ComReg recognises is that

source: ComReg.

2013/14

2014/15

Total Complaints

2015/16

consumers do not always make
“economically rational” decisions
(see explanatory Box 9) and
choose the best quality product for
the lowest price. In this context, it
is our goal that comreg
understands evolving consumer
needs, preferences, behaviours
and perceptions. We believe this
is essential if we are to know what
inﬂuences consumer decisionmaking, and therefore make
eﬀective regulatory interventions.
In this context, ComReg will
continue to conduct regular
consumer research. This work
should complement the proposed
market assessments discussed in
the previous chapter (see the
discussion in relation to goal 1) as
well as the independent research
programmes at the esRI that
ComReg is involved in. However,
ComReg also has more targeted
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and issue-speciﬁc ways of engaging
with and understanding consumer
needs, preferences, behaviours
and perceptions.
The principal ways that we gain
insights into consumers’
preferences and experiences in
respect of electronic
communications which are
evolving is through:
n

n

n

research: ComReg conducts
regular market surveys to
understand the changing
preferences, behaviours and
perceptions of consumers.
We also conduct market
surveys in the context of
particular regulatory
activities. Over the coming
period ComReg intends to
develop this work in the
context of an overall data
strategy (see Chapter 9).
advisory panels: ComReg
host panels periodically to
gain insights into consumer
issues including issues for
people with disabilities.

Queries and complaints
data: ComReg analyses this
data received from
consumers to get an insight
into consumer trends and
issues arising.

PROTeCTINg aND INFORmINg CONsUmeRs
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ExPlanatory Box 9:
consumEr BEhaviour

all consumers, including vulnerable
users, have access to clear and adequate
information that facilitates informed
choice.
6.11

Traditionally, consumers have been viewed as “rational economic” actors, who have full information
about a particular transaction, interpret this information accurately and make the decision which
will maximise their personal welfare. However, it has been increasingly recognised that consumers’
decision making processes are more complex than this. an increasing amount of work is being
undertaken into the biases inherent in consumers’ behaviour that can yield suboptimal outcomes.

Imperfect information is a
particularly pertinent issue with
challenges, including, rapidly
evolving technologies, complex
pricing models including bundles
and detailed legal contracts.
Without adequate guidance or
support, consumers could feel
unable to make an informed
choice, and may postpone making
a decision, possibly indeﬁnitely.
Therefore, key to enabling the
consumer to make informed
choices is that all consumers,
including vulnerable users, have
access to clear and adequate
information that facilitates
informed choice. Often we can see
products or services presented in
ways that may not accurately
represent or can mislead the
consumer. We have the ability to
set rules around the ways certain
products and services are
presented to the consumer. Having
suﬃcient information in a form that
is useful and comparable and
accurately represents the product
or service should help enable the
consumer to make an informed
decision.

Research by the esRI suggests that there are features speciﬁc to the telecommunication market
that pose particular challenges to consumers in terms of decision making;

n

n
n
n

The value of the service is unrelated in many ways to the quality of the product or the provider,
but is rather determined by the uses to which the user puts the technology.
The rate of technological change means purchase decisions are made without the consumer
having tested the product.

The availability of internet access on a range of devices means that consumers make multiple
and varied decision on a daily basis about what content to consume and when. They have to
predict this decision making at the point of purchase.

These market characteristics make it diﬃcult for consumers to make rational decisions increasing
the possibility of suboptimal results.

The possibility that persistent consumer biases may be yielding suboptimal outcomes may
necessitate the development of appropriate remedies and may also undermine the eﬀectiveness of
current interventions. In particular, it has generally been implicitly believed that consumers can
assimilate information accurately and that the provision of additional data facilitates more accurate
decision making.
However, this assumption is undermined by the esRI Price Lab research which found that
consumers are unable to make good purchasing decisions when descriptions of products force
them to think about too many things at once.70 Once consumers have to weigh up more than two
or three factors at the same time, they struggle to identify good deals. This is of particular interest
in telecommunications as the increasingly complex nature of bundles will make it even more
diﬃcult for consumers to compare options.

The ﬁndings of the Price Lab study suggest that consumers can beneﬁt if product ranges and
descriptions are kept simple. The report also notes that independent price comparison sites which
integrate information can help consumers struggling with the volume or complexity of product
information; we currently have a price comparison tool on our website:
www.comreg.ie/price-comparison/
Behavioural economics is an ongoing area of research which is providing insights into the nature
and behaviour of consumers and will continue to inform us.

70
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eCs products or services are often complex by nature, a problem compounded by the fact that
eCs services are often purchased with complementary technologies (e.g., handsets) and
services (e.g. content). This decision making process is further complicated by the consumers’
uncertainty about future levels of usage.

Lunn, Pete et al, 2016, PRICe Lab: an Investigation of Consumers’ Capabilities with Complex Products, esRI.
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Related to this goal over the
coming period, some of the work
we are doing in relation to
providing improved access to
information, for the purposes of
enabling consumers to make
informed choices when products
and oﬀers are becoming more
complicated, is as follows:

n

n

website: Our website is a key
tool for engaging with
consumers (as well as other
stakeholders). In 2016, our
website was entirely updated
and consolidated and is now
highly accessible on all
devices, including screen
readers and other resources
for those with accessibility
requirements. Our website
hosts a price comparison tool
to facilitate decision-making
by consumer and other endusers
(https://www.comreg.ie/price
-comparison/).
Price comparison: During
2017, ComReg intends to
introduce a new price
comparison tool that
encompasses the following:
-

-

71

The triple and quad play
bundles in the market

PROTeCTINg aND INFORmINg CONsUmeRs

n

n

n

Transparency with respect
to the cost of terminal
equipment, in particular,
upfront costs when
entering into a contract
for a communications
service, and
more accurate estimation
of usage for example by
oﬀering the ability to

download an app on your
smartphone and/or
upload a bill.

Publishing of consumer
line statistics: In Q3 2015,
ComReg commenced
publishing quarterly statistics
in respect of issues raised by
consumers who contacted
the consumer line. These
publications assist
consumers in understating
the kinds of issues being
experienced. ComReg plans
to provide further granularity
in these reports in thefuture.

FAST
LANE

FAST
LANE

SLOW
LANE

ExPlanatory Box 10:

code of Practice for
complaint handling:
ComReg is currently
consulting on setting
minimum requirements for
service providers’ codes of
practice for complaint
handling. ComReg is planning
to subsequently initiate an
awareness campaign so that
consumers are better
informed in relation to codes
of practice and the process
involved in seekingredress.

nEt nEutrality and ZEro-rating
net neutrality

Net neutrality is the concept that all classes of traﬃc should be treated equally. That is, an IsP should
not block or restrict access to particular type(s) or class(es) of traﬃc based on where they come from.
For example, an IsP should not be able to block or restrict Netﬂix traﬃc in favour of traﬃc from
amazon Prime. Neither should an IsP be able to prevent a user from visiting a particular website or
using a particular service.
Net neutrality is seen as a founding principle of the internet. Net neutrality allows new applications
and services to be developed and delivered over the internet while competing on their merits as a
service without restriction.

Net Neutrality Regulations72 have been adopted which prohibit IsPs from blocking or slowing down of
internet traﬃc except where necessary.

net neutrality: New Net
Neutrality legislation71 has
transparency requirements in
respect of contracts
(including in relation to
speeds) and we will be
ensuring that these
requirements are met by
service providers (see
explanatory Box 10 for a
discussion of Net Neutrality
and the related concept of
“zero-rating”).

Regulation (eU) 2015/2120 of the european Parliament and of the Council of 25 November 2015 laying down measures
concerning open internet access and amending Directive 2002/22/eC on universal service and users’ rights relating to
electronic communications networks and services and Regulation (eU) No 531/2012 on roaming on public mobile
communications networks within the Union (“the Net Neutrality Regulations”).
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Zero-rating has come into focus with these regulations as zero-rating can be viewed as a form of
discrimination based on who is sending or receiving the traﬃc. The regulations allow for zero-rating in
certain circumstances.
Zero–rating

‘Zero-rating’ is when an internet service provider (IsP) applies a price of zero to the data traﬃc
associated with a particular application or class of applications (and the data does not count towards
any data cap in place on the internet access service). For example, an IsP may not charge a user for
the data used to access a speciﬁc music streaming application or all music streaming applications.
Zero-rating is more prevalent for mobile oﬀerings and can oﬀer the consumer beneﬁts in allowing
them to consume certain types of data (video, music, social media) without eating into their data
allowance or incurring excess data charges.

While zero-rating may oﬀer some beneﬁts for consumers there have been concerns around raised in
relation to the practice on competition and net neutrality grounds. From a competition point of view,
the concern is that the practice of zero-rating may enable network operators to pick winners by tilting
the playing ﬁeld in favour of particular OTT service providers. a zero-rated OTT service provider would
have an advantage over rivals whose end- users would have to pay data charges to use.

72

Ibid.
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as discussed previously, there
appears to be a trend of growing
dissatisfaction among end-users
with the quality of coverage in
certain geographic areas. Indeed,
mobile coverage is an issue of
national importance as
highlighted by its inclusion as a
priority in the programme for
government, and the formation
of a mobile Phone and Broadband
Taskforce. For its part, ComReg
has initiated a work stream to
better understand the factors
aﬀecting the mobile consumer
experience. Over the coming
period we intend to:

n

n

n

73

handset testing: ComReg
intends to provide
information on handset
sensitivity due to antenna
performance and network
coverage, allowing
consumers to make informed
choices about the level of
signal they can expect from
diﬀerent handsets.
consumer Perceptions:
Undertake market research
aimed at developing a better
understanding of consumers’
experience of mobile
coverage.

coverage information:
ComReg intends to generate
and publish online a
composite national coverage
map, which will help
consumers choose the
network provider that best
meets their needs for where
they live and work. The aim is
to publish the map in 2018.

PROTeCTINg aND INFORmINg CONsUmeRs

accessing and using
products and services

gOaL 10

6.16

n
n
n

Consumer rights throughout their
journey are upheld by their service
providers.
6.14

6.15

empowered with clear and
adequate information, the next
phase of the customer journey,
involves the decision to purchase,
access and use products and
services. In this context, it is
ComReg’s goal that consumer
rights throughout their journey
are upheld by their service
providers.

The basic consumer protection
measures are the universal
service, access to emergency
calling services and measures to
ensure equivalence in access and
choice for disabled end-users.
Universal service is the provision
of a deﬁned minimum set of
services to all end-users at an
appropriate quality and an
aﬀordable price. The universal
service which assures reasonable
access to an electronic
communications network and
currently primarily a voice service
at a ﬁxed location73 is a safety net
ensuring that all Irish citizens have
access to basic electronic
communications services (see
explanatory Box 11 for more
discussion).

There are also obligations in place in respect of payphones and printed directories.
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In addition to these basic rights,
consumers also enjoy protections
in relation to:

n
n
6.17

n

Purchasing and providing
consent
switching

The contract

Using the service
The bill, and

Complaint redress.

The switching process for
consumers can be diﬃcult, in
particular, during migration to new

advanced networks, as the
consumer has to deal with both
the provider they are leaving and
the provider they are moving to.
When switching, terms in a
consumer’s existing contract can
mean that, if within the minimum
term or if there has not been a
contract change, a consumer may
need to give a notice period.
Further, time to switch between
services can lead to a person being
without any service for a period of
time. This process can become
even more diﬃcult when we look
at bundled services which include
non-eCs services.

ExPlanatory Box 11:
EssEntial and Basic sErvicEs
The purpose of Universal service is to ensure that basic ﬁxed line telephone services are available at an
aﬀordable price. The scope of universal service is deﬁned by the 2002 eU Directive which was implemented
in Ireland by the european Communities (electronic Communications Networks and services) (Universal
service and User’s Rights) Regulations 2003 – s.I. No.308 of 2003 (as amended).
universal service obligations (uso)

eircom is the current designated ‘Universal service Provider’ (UsP) and has a number of obligations regarding
the provision of certain services.
n Provision of a telephone line: eircom must meet every ‘reasonable’ request for a phone line. The service
provided must be capable of local, national, and international phone calls; fax communications; and data
communications at rates that are suﬃcient to permit functional internet access eircom must deliver
access at a ﬁxed location at a uniform price and at a speciﬁed quality.
n Provision of public payphones: eircom must provide payphones throughout the state to meet the
reasonable needs of end-users in terms of geographical coverage, accessibility and the quality of
services. Payphones that are covered under the UsO are those available on the street and in other public
areas available to the public at all times.
n Provision of directory services: eircom must provide consumers with a printed phone book, free of
charge. This may be provided by eircom on an opt-in basis. every user has the right, through their
service provider, to an entry in the telephone directory.

n Retail price cap: The existing price cap was imposed on eircom from October 2007 and provides a
safeguard on PsTN and IsDN BR line rental and connections fees. The price cap ensures that eircom
cannot increase the prices by more than the rate of inﬂation as published by the Central statistics Oﬃce.

In addition to the Universal service, consumers are also entitled to access emergency call answering services.
all providers of publicly availably telecommunication services must provide free access to emergency
services.

ComReg1 V2 [4]ch (s)7 print.qxp_Layout 1 06/09/2017 17:25 Page 96

PROTeCTINg aND INFORmINg CONsUmeRs
6.18

6.19

6.20

Once a consumer has initiated the
switching process, the contract
needs to set out clearly the service
oﬀerings associated with the price
plan. Contracts will often contain a
level of detail on the terms and
conditions of the service which the
customer may claim to be unaware
of when they decided to purchase
the product or service. There is a
requirement in law that sets out
the minimum information that
service Providers must
communicate to consumers in a
contract.
Consumers need to be treated
fairly in accordance with their
consumer rights also during any
migration period. Importantly, endusers must be notiﬁed of any
changes to the contractual terms
and conditions that would apply to
any new or replacement services.
Consumers must give informed
consent to any new contracts, as
relevant.

While it is important that contracts
fairly represent the product or
service, it is just as important that
consumers have appropriate rights
when the product or service does
not meet expectations. For
example, a mobile service may not
meet a consumer’s expectations if
the consumer did not have
accurate information about
coverage at the locations where
they live, work and travel. In this
context, ComReg recognises that it
is much easier for consumers to
enter a contract than it is to exit
when expectations are not being
met. ComReg welcomes initiatives
such as one mobile operator’s
oﬀer of a no-quibble option to
cancel contracts and return
handsets within 30 days in order to
give consumers a chance to

6.21

6.22

PROTeCTINg aND INFORmINg CONsUmeRs
experience the service before they
commit. On the other hand,
contract provisions such as long
notice periods as mentioned above
can have the eﬀect of preventing
consumers exercising their choice
which can dampen the competitive
dynamic in the industry.

n

another component of the
consumer experience concerns
the bill. The bill that a consumer
receives should accurately
represent the products and
services that the consumer agreed
to contract for and purchase.
Often, a consumer can be billed
for services that they are not
receiving, or the bill includes other
charges that they were unaware of
at the time of entering the contract
or even incorrect charges, or the
consumer faces usage charges, for
example, for calls to certain nongeographic numbers, where there
is poor tariﬀ transparency.

n

n
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roaming: ComReg will
continue to monitor
compliance of mobile service
providers with the
implementation of the
amended Roaming
Regulations.74

gOaL 11

monitoring compliance:
ComReg will continue to
monitor compliance of
service providers with
obligations including in
relation to access to
emergency services,
universal service, number
portability, switching,
contracts, billing, net
neutrality and roaming.

non-geographic
numbering: ComReg will
complete its review of nongeographic numbers in 2017,
to ensure reasonable prices
for both consumers and
businesses and also to
ensure that pricing is clear to
callers. This may require a

net-neutrality monitoring:
In light of the new
requirements on service
providers in respect of net
neutrality, ComReg is
implementing a monitoring
and compliance programme
in respect of elements
including traﬃc management
practices and consumer
contracts, in accordance with
our powers.

Consumers have eﬀective redress
mechanisms.
6.23

as just discussed, the consumer
journey has a number of steps and
throughout this process there is
potential for consumers and
providers to disagree on:

n

74

75

Whether the customer
agreed to purchase a
service75

n

What was agreed, or

n

How much they are being
charged.

n

consumer complaints and
redress

In relation to his goal, ComReg will
undertake the following:

n

supporting consumer
information campaign into
2018 and other tariﬀ
transparency measures.

6.25

The quality of the product or
services that has been
provided,and/or

For consumers to have conﬁdence
in the process they need to have a
resolution process that addresses
the power diﬀerential between
that of a large operator and them
as an individual. In this context it is
ComReg’s goal that consumers
have eﬀective redress
mechanisms. In all instances the
consumer must raise the matter
with their service Provider in
advance of contacting ComReg. all
eCs Providers are obliged in law to
have a Code of Practice for
complaints handling in order to
communicate how they deal with
disputes and what steps a
consumer must follow. If the
consumer has not had their
complaint resolved within 10 days
they can then contact ComReg.
ComReg oﬀers a service to
consumers who can contact the
consumer line by phone, email
and text.

In this context, ComReg over the
coming period will be pursing the
following:
n

complaints: ComReg is
obliged to ensure that
complaints and redress
procedures for end-users of
electronic Communications
Providers, as outlined in
Regulation 27 of the Users’
Rights Regulations are

Regulation (eU) 2015/2120 of the european Parliament and of the Council of 25 November 2015 laying down measures
concerning open internet access and amending Directive 2002/22/eC on universal service and users’ rights relating to
electronic communications networks and services and Regulation (eU) No 531/2012 on roaming on public mobile
communications networks within the Union.
This is a particular issue in respect of PRs.
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n

implemented. ComReg is
aware that some codes of
practice fall short of
ComReg’s view of appropriate
minimum standards. ComReg
is currently seeking to
improve the minimum
standards in codes of
practice for complaints
handling and bring about
change which will
standardise commitments,
for example response times,
across all electronic
Communications Providers,
as well as encouraging a
more systematic approach to
the requirements of codes of
practice in general.

alternative dispute
resolution (adr): We
consider ComReg best placed
to deal with eCs and PRs
disputes. In 2015 there was
new law introduced in
respect of alternative dispute
resolution for consumer
disputes (s.I. No 343 of
2015). In 2017, we will
consult ComReg’s complaint
handling process and this will
encompass relevant aDR
aspects.

PROTeCTINg aND INFORmINg CONsUmeRs

communication and
Engagement

gOaL 12

ComReg is an eﬀective advocate for
consumers.

6.26

6.27

We engage with end-users in a
variety of ways. These include
direct contact with individual endusers by phone and email, the
provision of information through
our website and on social media,
and indirect engagement through
the media. We also engage
through contacts with
representative bodies and we
gather information about end-user
needs through market research
surveys. We keep the mix of
engagement channels under
review to ensure continuing
eﬀectiveness.
In order to promote the interests
of end-users, we can look both to
our own regulatory powers and to
the possibility of using our
inﬂuence with other regulatory
bodies and with industry. We aim
to be an eﬀective advocate for
consumers. For instance, in the
past, we have worked with the
advertising standards authority of
Ireland to assist them to set rules
relating to claims made by
telecom service providers. We
have also worked with the
industry to inﬂuence them to
voluntarily provide certain
services, including services for
people with disabilities.
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We aIm TO Be aN eFFeCTIVe aDVOCaTe FOR CONsUmeRs.
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7.1

7.2

strategic intent 03: EFFiciEnt invEstmEnt has EnaBlEd
aFFordaBlE, high-Quality and widEsPrEad accEss to
communications sErvicEs and aPPlications
n
n
n
n

Infrastructure coverage that enables all end-users to participate in the
digital society
Competing infrastructure providers where economically feasible
Wholesale eCs services that meet market demand
a sector that is attractive to investors

as previously discussed, central to
ComReg’s view of regulation is the
principle that well-functioning
markets deliver optimal
outcomes in terms of prices,
quality, choice and innovation.
This principle extends to the level
of investment made by operators.
That is, well-functioning markets
drive commercial incentives
which can be relied on to ensure
that private operators capitalise
on technological advances and
make the investments necessary
to bring innovative products and
services to market, and generally
improve service quality.

7.4

This chapter sets out ComReg’s
strategic goals associated with
creating the conditions for
investment with the high-level
strategic intention of ensuring
that eﬃcient investment has
enabled aﬀordable, high-quality
and widespread access to
communications services and
applications. ComReg recognises
that, at a fundamental level,
creating the conditions for
investment is as much about
regulatory certainty as it is about
shaping operator incentives.

In one sense, all investment
made in electronic
communications markets is
aﬀected by ComReg’s presence,
but the impact of our presence
varies. It is useful to distinguish
the diﬀerent settings in which
investment occurs (see Figure 10):

n

commercial investment:
There is investment that is
purely commercial in nature.
ComReg’s principal role in
this context is to facilitate
investment by fostering
regulatory certainty, lowering
barriers to entry and
ensuring the availability of
the necessary inputs as much
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n

incentivised investment:
some investment occurs as a
direct result of market
intervention by ComReg. For
example, all publicly
accessible telephone service
providers are required to
invest to ensure
uninterrupted access to the
emergency call answering
service.

state intervention: some
investment that occurs in the
context of a direct
intervention by the state in

7.5

the marketplace, e.g., the
National Broadband Plan.
While such investment may in
practice involve a private
dimension, it would not occur
without direct ﬁnancial
involvement by a public body.
even though ComReg is not
directly involved in such
situations, it still has a role to
play in advising and
supporting the state so that
interventions support the
eﬀective functioning of the
market.

Finally there is investment that
occurs, not directly in electronic
communications markets, but in
related markets. The manner in
which ComReg undertakes its role
in respect to electronic
communications markets may
aﬀect incentives to invest in
certain related markets and vice
versa.

Figure 10: areas of investment

market investment
Pure
commercial

incentivised by
regulation

Public investment

investment in
adjacent markets

However, ComReg recognises
that unregulated electronic
communications markets may
not function well enough to
provide the right incentives for
investment. In addition, even the
best regulated markets may not
deliver outcomes which are
optimal or adequate. In particular,
market-based incentives alone
may not lead operators in
electronic communications
markets to make the investments
necessary to deliver services to
non-economicend-users.

7.3

n

as possible. This can involve
mandating the supply of
wholesale inputs under the
smP regime, setting prices
that allow an adequate
return on investment,
eﬀectively managing the
radio spectrum and good
administration of the
national numbering resource.

investment in
adjacent markets

what
does
this
look
like?
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7.6

Figure 12 shows the trend from
2009 to 2014 in investment as a
percentage of overall industry
revenue, for Ireland and the eU
27 average. In 2014, €37.1 billion
was invested in the eU’s
electronic communications
infrastructure, including €566
million invested in Ireland. This
equates to 14.8% of total revenue
in the Irish electronic
communications sector in that
year, which exceeds the eU
average of 12.4% for that year. It
is noticeable that investment as a

7.8

Figure 11: investment in Ecs/Ecn (ireland, €million)78
investment in Fixed and mobile services/networks

€900

Operators have invested in both
ﬁxed and mobile networks. In
ﬁxed networks we have seen
eircom upgrading its copper
network to allow for the delivery
of Nga services77, Virgin media
has upgraded its network to
DOCIs 3.0 and sIRO has begun
rolling out its FTTH network
making use of existing esB
infrastructure. Over the period
2011 to 2016, there has been a
marked increase in download
speeds driven by the rollout of
VDsL, cable and ﬁbre
technologies (see Figure 3,
Chapter 3, for the number of
Nga and Cga subscriptions
between 2010 and 2016). By the
end of 2016, 70% of addresses in
Ireland had access to a high
speed broadband service
(30mbps or greater).

€800
€700
€600
€500
€400
€300
€200
€100
€-

2009

2010

2011

2012

2013

2014

2015

Figure 12: investment in Ecs/Ecn (ireland/Eu average as % of turnover)79
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7.7

Private investment in the
electronic communications sector
increased over the period 2009 to
2015, as shown in Figure 11. Over
this seven year period, total
investment amounted to €3.79
billion. The peak in 2012
corresponds to ComReg’s multiBand spectrum award. During
that year, €482 million of the total
investment of €804 million was
attributable to radio spectrum.

proportion of total revenue has
exceeded the eU average since
2012, likely reﬂecting positive
economic sentiment associated
with the recovery of the Irish
economy.76

millions €

the Pattern of Private
sector investment

CReaTINg THe CONDITIONs FOR INVesTmeNT

15.0%
10.0%
5.0%
0.0%

2009

2010

2011
Ireland

76
77

source: european Commission, Digital agenda scoreboard key Indicators.
services that provide a download speed of greater than 24 mbit/s.
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78
79

2012
eU 27

source: ComReg Quarterly key Data Report.
source: european Commission, Digital agenda scoreboard key Indicators.

2013

2014
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ExPlanatory Box 12: thE 2012

multi-Band sPEctrum auction

With respect to mobile networks,
whilst mNOs do not have an
obligation to provide ubiquitous
coverage or to provide services to
everypremises:
n

In 2012, ComReg completed the multi-Band spectrum award (mBsa) process to release 140 mHz of
paired spectrum in the 800 mHz, 900 mHz and 1800 mHz bands.
The mBsa successfully assigned all the long term spectrum rights of use in each of these bands to
2030, with an additional 150 mHz being assigned, almost doubling the amount of paired spectrum
assigned (particularly in the sub 1 gHz bands) and thereby facilitating the subsequent provision of
new and improved services to consumers.

n

The mBsa auction allowed mobile operators to expand 3g coverage and rollout new 4g services.
These rollout ﬁgures are reﬂected in the graph below which shows a strong increase in 4g
subscriptions through late 2014 to the end of 2016.

n

It should be noted that while older technologies such as 2g and 3g will likely get phased out over the
longer term, 4g is not a replacement technology, in the sense that 4g subscriptions includes access
to 3g and 2g, and 3g includes access to 2g.
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(source: ComReg Quarterly key Data Report)

all mNOs claim nationwide
outdoor population coverage
for the existing 2g services
(i.e. voice and text)
3g outdoor coverage is
generally available for more
than 90-95% of the
population80, and

With respect to 4g,
Vodafone81 claims over 90%
population coverage in every
county of Ireland, eircom82
claims 95% population
coverage and Three83 is
investing €300m in upgrading
its network.

While the rollout of 4g services is
still ongoing in Ireland, it is ahead
of those in other eU member
states at 93.7% of households
compared to 84.4% in 2016.84 This
early rollout was in part enabled
by our 2012 multi-Band spectrum
auction, which doubled the
amount of spectrum available for
mobile services operating below 2
gHz (see explanatory Box 12). This
paved the way for operators to
launch new and advanced
services.

Facilitating commercial
investment

gOaL 13

Competitive incentives facilitate eﬃcient
commercial investment in infrastructure
and services to the widest extent possible.

access to markets: the smP
Framework
7.11

electronic communications markets
which are eﬀectively competitive
deliver optimal outcomes in terms
of prices, quality, choice and
innovation. as discussed, this
principle extends to the level of
investment made by operators in
the sense that competitive
incentives should drive operators to
make the requisite investments
necessary to bring innovative
products and services to market,
and generally improve service
quality. This motivates ComReg’s
ﬁrst strategic goal relating to
investment which is that
competitive incentives facilitate
eﬃcient commercial investment
in infrastructure and services to
the widest extent possible. This
means that when regulating,
ComReg will employ measures
aimed at driving, and safe- guarding,
the competitive market process as
the best and principal means of
ensuring that operators invest: the
greater the scope for driving
competition, the greater will be the
extent of commercial investment
made by private operators.

For example, meteor claims nationwide 3g coverage with 99% population coverage network including dual carrier HsPa+
for 80% population. second Quarter and six months Results announcement to 31 December 2016, 27 January 2017
81
see www.vodafone.ie/network/ (30 march 2017).
82
second Quarter and six months Results announcement to 31 December 2016, 27 January 2017
83
http://www.three.ie/explore/about-three/ (30 march 2017)
84
The eU Digital economy and society Index (DesI) for 2016, DesI Components, Indicator 1b2 4g coverage
80
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operators in downstream
markets by mandating and
enforcing appropriate access
to inputs controlled by the
smP operator on fair,
transparent and nondiscriminatory terms. In
order to encourage
investments by the smP
operator, including in next
generation networks,
ComReg shall take into
account the investment
made by the operator, and
allow a reasonable rate of
return on adequate capital
employed, taking into
account any risks speciﬁc to a
particular new investment
network project. as discussed
in Chapter 5, ComReg will
revise relevant access
obligations as appropriate.

as discussed in Chapter 5, ComReg
may impose obligations on smP
operators relating to cost recovery
and price controls, including
obligations for cost orientation, in
relation to speciﬁc interconnection
and/or access products. In such
situations, the lack of eﬀective
competition means that the
operator concerned may:

n
n

Have incentives to sustain
prices at an excessively high
level, or
Have incentives to apply a
price squeeze, to the
detriment ofend-users.

gOaL 14

Regulation allows for a reasonable rate
of return, including for both wholesale
and retail operators.
7.13

7.14

In line with the regulatory
framework, ComReg recognises
that it is appropriate that
regulation allows for a
reasonable rate of return,
including for both wholesale
and retail operators. In
particular, the method of cost
recovery should be appropriate to
the circumstances taking account
of the need to promote eﬃciency
and eﬀective competition and
maximise consumer beneﬁts
In the context of these two goals
relating to market access:

n

access and related
remedies in markets where
signiﬁcant market Power
(smP) is found: ComReg will
also encourage investments
by other authorised

CReaTINg THe CONDITIONs FOR INVesTmeNT

7.17

access to Essential inputs:
spectrum

gOaL 15

The management of spectrum and
numbers facilitates eﬃcient investment.
7.15
7.16

It is ComReg’s goal that the
management of spectrum
facilitates eﬃcient investment.
With respect to the management
of radio spectrum, there are
international and domestic
considerations. The international
harmonisation process for radio
spectrum is a key driver of
investment in the sector as it
facilitates economies of scale in
the manufacture of radio

108/109 Electronic communications strategy statement: 2017 – 2019

7.18

spectrum management functions
in Ireland. at a practical level,
investment in radio spectrum is
incentivised via the actions
ComReg takes to assign spectrum,
as discussed in Chapter 4 above,
and the conditions attached to
spectrum rights of use. In this
regard:

equipment (which lowers both the
cost of deploying wireless
networks and the cost of wireless
devices for consumers).
Importantly, from an investment
perspective, the international
harmonisation process is a key
factor determining the technology
roadmaps adopted by suppliers of
radio equipment, many of whom
are global in nature.

International harmonisation for
radio spectrum involves many
aspects such as the harmonisation
of technology standards in
organisations such as eTsI 3gPP,
and the harmonisation of radio
spectrum allocations and technical
conditions in organisations such as
the ITU, eC, RsPg and CePT.
Harmonisation activities focus on
advancing the use of radio
spectrum, e.g., via technologies
such as 5g85, and ComReg,
together with the Department of
Communications, Climate action
and environment (DCCae), plays
an active role in international
forums to ensure that, as far as
possible, decisions relating to the
international radio spectrum
regulatory framework
accommodate Ireland’s speciﬁc
requirements.
at domestic level, participation in
the international harmonisation
process assists ComReg in actively
taking into account and acting
upon relevant developments in a
timely manner in the exercise of its

n

n

7.19

ComReg, where appropriate,
favours and promotes the
application of technologyand service-neutrality in line
with the relevant
harmonisation measures,
and

ComReg is cognisant that
collaboration, such as the
sharing of network
infrastructure and/or the
sharing of spectrum between
two or more wireless
operators in the provision of
wireless/mobile service can
incentivise investment.86

Over the coming period, related to
this goal ComRegintends:

n

n

5g technology: ComReg will
develop and promote
Ireland’s position in relation
to the spectrum
management aspects of 5g
technology and its candidate
bands as it evolves.

licence conditions: For
future spectrum awards, such
as that for the 700 mHz band,
ComReg will consider the role
that could be played by

There is currently extensive work under way in the International Telecommunications Union (the ITU), the Conference of
european Post and Telecommunications administrations (CePT), the european Commission including the Radio
spectrum Policy group and the Radio spectrum Committee to (i) deﬁne the standards for 5g and (ii) ensure a
harmonisation framework is in place to facilitate the rollout of 5g services in 2020.
86
ComReg is also aware that the beneﬁts and drawbacks of any particular collaboration will depend on the speciﬁcs and
context of the arrangement. While, ComReg does not hold a ﬁrm view on spectrum rights sharing (or pooling) or network
sharing, ComReg would look more favourably on agreements that would not unduly restrict competition and would
deliver demonstrable beneﬁts that are shared with end-users.
85
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licence conditions (including
coverage conditions) in
promoting investment, either
directly or by enhancing
competitive incentives to
invest.

regulatory certainty:
ComReg publishes
information on current
licensing, usage, its spectrum
priorities and future plans.
subject to the protection of
conﬁdential information in
line with ComReg’s guidelines
(as set out in Document
05/24), ComReg publishes
information on existing
licencees’ spectrum
assignments and usage
because, among other things,
this can increase the eﬃcient
use of spectrum by better
informing consumers and

n

other interested parties (such
as actual and potential
spectrum users). as is our
practice, ComReg will
continue to publish its
forward-looking strategy for
managing the radio
spectrum, which among
other things sets out
ComReg’s envisaged
spectrum actions. ComReg’s
most recent two year
statement was published in
June 2016.87

regulatory incentives

gOaL 16

Implement a UsO to ensure that basic
services are delivered, as appropriate.

universal service obligations
7.20

test and trial: Continue to
promote Test and Trial Ireland
and the beneﬁts of using
Ireland as a location to test or
trial wireless products and
services in a real world
environment.

7.21

COmReg PUBLIsHes
INFORmaTION ON
CURReNT LICeNsINg,
Usage, ITs sPeCTRUm
PRIORITIes aND FUTURe
PLaNs.

87

see: www.comreg.ie/publication/radio-spectrum-management-strategy-statement-2016-2018-design/
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88

7.22

The Universal service Regime
allows for ComReg to intervene if
universal services are not being
delivered by the market. It is
ComReg’s goal, as necessary, and
maintaining the principle of
technological neutrality, to
implement a uso to ensure that
basic services are delivered, as
appropriate. In the current
context of the transition to new
networks, ComReg is cognisant of
the need to avoid unnecessary
investment in legacy networks.
The Universal service Directive
and the Regulations place
primary responsibility on
ComReg, as the independent
electronic communications
regulator for Ireland, to
safeguard and ensure the
provision of a minimum set of
telecommunications services in
the state. ComReg may designate
an undertaking, or undertakings,
to satisfy any reasonable request
to provide, at a ﬁxed location, a
connection to the public
communications network and a
publicly available telephone
service over the network
connection that allows for

7.23

originating and receiving of
national and international calls.
The connection must be capable
of supporting voice, facsimile and
data communications at data
rates that are suﬃcient to permit
functional internet access. These
requirements are referred
collectively as access at a ﬁxed
location (aFL UsO).

In July 2016, eircom was
designated as the Universal
service Provider (UsP) for the
period 29 July 2016 – 30 June
202188 meaning that eircom must
satisfy any reasonable end-user
request for aFL UsO. ComReg has
modiﬁed the deﬁnition of
“reasonable access request” and
introduced new reasonable
access thresholds (which take
account of the presence of
alternative Infrastructures). The
Decision is intended to lessen
eircom’s obligations as the UsP to
satisfy end-user requests for aFL
UsO in those parts of the state
where there is alternative
infrastructure/service providers.
The Decision supports a
transition by the UsP, as relevant,
to being the provider of last
resort. During the transition
period when alternative networks
are being deployed, ComReg’s
objective is to ensure that
reasonable requests for access at
a ﬁxed location are met, but
without requiring unnecessary
investment in the UsP’s legacy
copper network and without
inhibiting the retirement of that
network, once an alternative is
available.

“Universal service Requirements Provision of access at a ﬁxed location (aFL UsO)” Response to Consultation and
Decision, published on 29 July 2016, Reference Number: 16/65. Decision Number: D05/16 (“the Decision”).

ComReg1 V2 [4]ch (s)7 print.qxp_Layout 1 06/09/2017 17:25 Page 112

CReaTINg THe CONDITIONs FOR INVesTmeNT
7.24

CReaTINg THe CONDITIONs FOR INVesTmeNT

In the context of this goal, over the
coming period, ComReg intendsto:

n

uso net cost: The provision
of a universal service may
result in the UsP(s) providing
designated services at a net
cost. The european
Communities (electronic
Communications Networks
and services) (Universal
service and Users’ Rights)
Regulations 2011(“the
Universal service
Regulations”) allow a UsP to
seek funding for the net costs
of meeting the universal
service obligation (“UsO”). On
31 may 2011, ComReg issued
Decision No. D04/11 in
relation to the principles and
methodologies to be used in
calculating the net cost for
the provision of the universal
service by the UsP. The
Decision sets out how the net
cost, for all UsOs, will be
calculated and how the
existence of an unfair burden
will be determined. If
ComReg ﬁnds that a net cost
is an unfair burden, the
requirement for a sharing
mechanism is triggered and
any net cost is apportioned
among providers of
electronic communications
networks and services. We
received applications from
eircom, for funding for the
provision of the universal
service for relevant the
periods since commencing
2009-2010. We have
determined that for 20092010 the net cost did not
represent an unfair burden
on eircom. In Q2 2017, we will
be consulting on our

n

preliminary views regarding
our assessment of a number
of eircom’s applications.
accordingly, for each of these
applications, we will verify if
there is a net cost, what it is,
and determine whether or
not it is an unfair burden on
eircom. If an unfair burden is
found we will complete the
necessary work to establish
an industry universal service
sharing mechanism.

review aFl uso: electronic
communications markets are
likely to change signiﬁcantly
as a result of the NBP.
ComReg does not anticipate
that this will be fully
implemented before the end
of the aFL UsO 5 year
designation period, and we
anticipate that the full eﬀect
will not be realised during the
current designation period.
We will, however, carefully
monitor and review these
developments in order to
evaluate what impact it may
have on the provision of
basic electronic
communications services in
the state. The most
immediately foreseeable
event is the NBP contract
award. accordingly, we will
begin a review 3 months after
the DCCae has concluded the
NBP contract award process.
On foot of this review, we will
decide if we need to
commence a new
consultation process in
relation to aFL UsO in the
state and we will publish an
information notice regarding
this.
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n

high-speed Broadband:
High-speed broadband is not
currently a mandatory
component of the UsO under
national and eU law. In the
context of the NBP, we have
decided not to use UsO
Functional Internet access
(FIa) requirements as a
mechanism to guarantee
access to broadband
connections, at this time.
However, we foresee that
UsO requirements might play
a role in ensuring universal
availability of aﬀordable
higher-speed broadband
outside the NBP intervention
area in the future. The DCCae
is monitoring the commercial
rollout plans of operators to
ensure that services are
delivered in line with
commitments made by
operators. In the meantime,
we are continuing to collect
and analyse information
about usage patterns and
planned and actual
commercial broadband
deployments. It is anticipated
that as new networks are
rolled out, either
commercially or as a result of
the NBP, general access to
broadband will increase and
the minimum data rate
speciﬁed under UsO will be
far exceeded. We will reexamine the issue of fast
broadband FIa requirements
and whether to designate one
or more UsPs to deliver them.

mobile coverage

gOaL 17

mobile coverage obligations are used to
promote investment where
proportionate.

7.25

7.26

It is ComReg’s goal that mobile
coverage obligations are used to
promote investment where
proportionate. mobile coverage is
an issue of national importance as
highlighted by its inclusion as a
priority in the Programme for
government, and the formation of
a mobile phone and broadband
taskforce, whose objective it is to
provide immediate solutions to the
broadband/phone coverage deﬁcit,
and to investigate how to provide
better services for consumers
including better use of state assets.

Despite the improvements in the
rollout of 3g and 4g mobile
services in Ireland, there is a
perception that the mobile retail
consumer experience has
deteriorated. In its Radio spectrum
management strategy, ComReg
observes that there may be many
factors contributing to this
experience and that there are
various means of addressing this
matter. as discussed in Chapter 6
ComReg has initiated a work stream
to better understand these factors.
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7.27 as noted previously, mobile coverage
in Ireland, which has exceeded well
over 90% of the population (as
distinct from geography) for 2g and
3g for many years, and where 4g
services are circa the 90% population
level, is essentially a product of
competitive forces which have
promoted service deployment via
innovation and investment.
7.28 ComReg recognises that competitive
forces, left to their own devices, will
deliver services to a certain level and
quality. However coverage beyond
this level towards ubiquitous
coverage is unlikely to be provided
due to the uncommercial nature of
network rollout in some geographic
areas. Further, Ireland’s geographic
and demographic characteristics
present challenges for network
rollout, particularly into sparsely
populated rural areas.89
7.29 If society is demanding a more
extensive coverage of services than
can realistically be provided through
commercial means, then ComReg
observes that there are certain
regulatory tools available that could
be used to incentivise infrastructure
rollout into areas currently
considered uncommercial. However,
incentivising or requiring coverage in
areas currently considered
uncommercial will require the
deployment of infrastructure and
costs will be incurred, and this
requires careful consideration.

7.30 The aim of such tools would be to ﬁll
any gap between societal demands
and commercial viability in respect of
89
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wireless coverage. The regulatory
tools potentially available to ComReg
primarily relate to the spectrum
rights of use for future awards. In the
coming period, ComReg will:

n

n

coverage and rollout
obligations: ComReg will
consider the use of coverage
and/or rollout obligations to
ensure the eﬃcient use of
radio spectrum, and to
promote the interests of endusers generally. In this regard,
ComReg observes that the
propagation characteristics of
the 700 mHz band are
favourable to wide area
coverage, and that the use of
coverage and/or a targeted
coverage and rollout obligation
to enhance coverage may be
appropriate for this spectrum
band, and
collaboration mechanisms:
ComReg will also examine the
use of licence obligations to
promote cost-eﬀective
collaboration mechanisms
(such as site/infrastructure
sharing) to facilitate
infrastructure deployment to
the beneﬁt of end-users.

7.31 Finally, it should be noted that the
consideration of such obligations and
the appropriate assignment
mechanisms is a matter that needs to
be determined on a case by case basis
for each award in light of the
particular facts and circumstances
arising in relation to the spectrum
award.

Ireland has a low population density of 67 persons per km2 compared to an eU average of 117 persons per km2.
Further, Ireland has a high percentage of rural areas with a rural population density of 26 persons per km2. Rural areas
account for 96.8% of total land area compared to 87.6% for all eU areas. The urban population (comprising 62 per cent
of the total population) reside on just 2.4 per cent of the total land area. Including smaller rural towns and villages
increases the population to 69.1% of the population living on just 3.1 % of the land area. In addition, 76% of land area is
covered by farmlands and forest, with Ireland having the largest farmland utilisation in the eU. (Urban area refers to
towns with a total population of 1,500 or more. Rural area refers to the population outside of Urban areas and includes
the population of towns with a population of less than 1,500 persons.)
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ExPlanatory Box 13:

multi-agEncy involvEmEnt in nrrs
a range of agencies beyond ComReg have responsibility in relation to network resilience, reliability
and security. The relevant stakeholders vary according to the issue at hand and its potential impact.
eﬀective engagement with these stakeholders is necessary to ensure appropriate oversight and
consistency and to avoid the duplication of activities. Details of the current agencies are below:
comreg

Receives reports from operators on network failures above a certain threshold.

n

Reports severe incidents to european Union agency for Network and Information security.

n

In addition to the Universal service, consumers are also entitled to access emergency call answering
services. all providers of publicly availably telecommunication services must provide free access to
emergency services.
European union agency for network and information (Enisa)
n

Provides supports to the eU and the member states in enhancing and strengthening their
capability and preparedness to prevent, detect and respond to network and information
security problems and incidents.

department of communications, climate action and Environment (dccaE)
n
n
n
n

Operate as lead government Department for emergency situations relating to ICT.

Runs the National Cyber security Centre (NCsC), which contains the Computer security Incident
Response Team. This is focused initially on the state sector and also acts as a national point of
contact.
Carries out emergency response planning with gardaí, Hse and Local authorities.

Published National Cyber security strategy identiﬁes Critical Network Infrastructure and Critical
Information Infrastructure as key components requiring ongoing protection.

oﬃce of the data Protection commissioner (odPc)
n

The ODPC is responsible for upholding the rights of individuals as set out in the acts, and
enforcing the obligations upon data controllers.

gardaí
n

Criminal Investigation through garda Bureau of Fraud Investigation.

n

Criminal Investigation through garda Bureau of Fraud Investigation.

defence Forces
n

secures its own network and cooperates with NCsC in learning.
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network resilience, reliability
and security (nrrs)
7.32

7.33

as a society, our economic and
social activities are growing
increasingly dependent on the
proper functioning of electronic
communications systems.
However, such systems are
vulnerable to equipment
malfunction, human error,
malicious attack, weather events
and incidents in other sectors (e.g.
electricity outages). accordingly,
network resilience, reliability and
security (NRRs) is an area that is
becoming more important.
There are many aspects to NRRs
which do not fall within ComReg’s
remit. such aspects include data
privacy and the protection of IT
systems from cyber- attack. a
variety of public bodies currently
have a role in NRRs (see
explanatory Box 13).

gOaL 18

There are incentives, including
regulatory incentives, where there is a
risk of market failure, to invest in
security, reliability, and capability.

7.34

as an economic regulator, we
consider whether there is a risk of
market failure which could cause
operators to underinvest in NRRs.
One potential failure is that endusers do not have the information
or technical skills to diﬀerentiate
between operators according to
the way that the operators
manage risks around NRRs. Thus
investments in NRRs may not
improve the competitiveness of

7.35
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individual operators’ oﬀerings.
There is also a potential market
failure with respect to
systemic risks – risks that could
aﬀect the whole industry.
Investments in mitigating systemic
risk would beneﬁt all end-users,
not just the customers of the
operator making the investment.
On the other hand, if all operators
are exposed to the same systemic
risk, then there will be no
competitive disadvantage if the risk
crystallises – so there is a reduced
commercial incentive to mitigate it.
This is an area where ComReg
intends to develop with the goal of
ensuring that there are
incentives, including regulatory
incentives, where there is a risk
of market failure, to invest in
security, reliability, and
capability.
as a ﬁrst step, ComReg intends to
focus on systemic risks, since
underinvestment in mitigating
these risks has the greatest
potential consequences for endusers and society. speciﬁcally:
n

systemic risks to electronic
communications systems:
We plan to commission a
study to identify systemic
risks that could have a
widespread impact – such as
a prolonged inability of many
people to access important
communications services. The
study will also identify
whether there are
arrangements in place to
assure proper management
of those risks, and the extent
to which ComReg or other
public bodies have the
necessary powers and the
resources.
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state intervention

gOaL 19

Where necessary assist policymakers to
design state interventions that
complement the market and regulation.

7.36

7.37

7.38

governments across europe have
recognised the socio-economic
beneﬁts of widespread
connectivity, in particular
broadband, and its importance for
economic success and social
inclusion. The achievement of
these socio-economic beneﬁts
depend on the provision of
widespread and aﬀordable access
to high- speed infrastructure and
services.

Private investment in networks will
only be undertaken where it is
possible to make a reasonable rate
of return. There are numerous
factors which aﬀect the likely
return on investment. On the cost
side, geographic factors and
population density are important.
On the demand-side, likely uptake, or consumers’ willingness to
pay for services are important. This
means that private investment
alone will not be able to deliver
high-speed infrastructure and
services to all consumers in
Ireland.
It is at the intersection between
commercial investment and those
parts of the country that would
not be served on the basis of
commercial incentives alone that
governments have stepped in to
bridge the funding gap. Public
investment in networks has the

7.39

7.40

beneﬁt of providing connectivity to
those who otherwise may not, but
this investment has the potential to
distort competition and provide a
competitive advantage to those
receiving the funding.
Public investment in networks
needs to meet state aid
guidelines, and under those
guidelines measures need to be
put in place to ensure any
distortion is minimised. Typically
these measures are put in place in
the design phase of the
intervention and contain
measures such as the network
being open access, technology
neutral or provided on a
wholesale only basis.
as experts in the area ComReg
may be called upon to assist,
where necessary, by DCCae or
another party in relation to these
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types of public initiatives. With
respect to public investment,
ComReg’s strategic goal is to,
where necessary, assist
policymakers to design state
interventions that complement
the market and regulation.
Related to this goal:
n

90

national Broadband Plan:
ComReg is not responsible
for the NBP, but it does have
a role in the NBP process.
The european state aid
guidelines recognise that as
national regulatory authority
(NRa) ComReg has “gained
technical knowledge and
expertise due to the crucial
role assigned to them by
sectoral regulation. They are
best placed to support public
authorities with regard to the
state aid schemes and
should be consulted when
target areas are being
identiﬁed. NRas should also
be consulted with regard to
determining the wholesale
access prices and conditions
and solving disputes between

7.41
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access seekers and the
subsidised infrastructure
operator.”90 ComReg may be
in a position to provide
industry speciﬁc technical
advice where appropriate. In
this regard it has seconded a
number of staﬀ members to
DCCae in order to provide
such assistance.

ExPlanatory Box 14:

PuBlic invEstmEnt in nEtworks
The maNs are publicly owned ﬁbre optic networks that allow wholesale and open access to all
telecommunication operators. a maN consists of telecoms ducting and ﬁbre optic cable laid in a
ring formation in a metropolitan area and are capable of delivering virtually unlimited bandwidth to
94 towns and cities throughout regional Ireland.

In particular the NBP may, over
time, have implications for
regulation, while from a shorter
term perspective, regulation and
the future of regulation may have
implications for the tender
process for the NBP. In the
interests of providing as much
clarity as possible regarding the
regulatory framework, ComReg
has, without prejudging the
outcome of future ComReg
consultations, sought to provide
regulatory clarity to stakeholders
where possible. ComReg will
continue to work with
stakeholders in this regard.

Communication from the Commission — eU guidelines for the application of state aid rules in relation to the rapid
deployment of broadband networks (2013/C 25/01).
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The maNs were funded with support from eU structural funds. In 2009, enet were awarded a 15
year contract to run the maNs on behalf of the government.
national broadband scheme (nBs)91

The NBs was co-funded by the european Regional Development Fund (eRDF), and designed to
deliver basic, aﬀordable broadband to target areas across the country in which services were
insuﬃcient.

Three won the contract and rolled out the NBs scheme on behalf of the DCCae. Under eU state aid
rules, this intervention was for a limited duration. The NBs ended following a 68 month operational
period in august 2014. Three continue to provide broadband coverage throughout NBs areas on a
commercial basis. The government contributed €79.8 million towards the NBs.
national Broadband Plan (nBP)92

The National Broadband Plan is a government initiative with the aim to connect all of Ireland’s
communities by dealing with the broadband connectivity challenge in rural areas. The NBP aims to
achieve a minimum of 30mbps download and 6mbps upload to all premises that will not be able to
access such services through commercial investment alone. approximately 542,000 premises,
accounting for 990,000 citizens (21% of national population) are included in the government’s
plan.93

see: www.dccae.gov.ie/communications/en-ie/Broadband/Pages/National-Broadband-scheme.aspx
see: www.dccae.gov.ie/en-ie/communications/topics/Broadband/national-broadband-plan/Pages/National-BroadbandPlan.aspx
93
see press release of april 4 2017 at www.dccae.gov.ie/en-ie/news-and-media/press-releases/Pages/Naughten-ﬁnalizesthe- Broadband-Intervention-map-.aspx
91
92
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eNsURINg COmPLIaNCe WITH RegULaTORy OBLIgaTIONs
n

strategic intent 04: rEgulatEd EntitiEs comPly with
rEgulatory oBligations.
what
does this
look
like?

8.1

8.2

n
n

Regulated entities are at all times fully cognisant of their obligations
and comply with them
Regulated entities are deterred from contravening their obligations

8.4

There is an institutionalised culture of compliance in regulated
entities

It is one of ComReg’s statutory
functions to ensure compliance
by regulated undertakings with
regulatory obligations. such
obligations may stem directly
from legislation or from
measures implemented by
ComReg in exercise of its
regulatory functions. In relation
to this function ComReg monitors
compliance with obligations and
may carry out investigations and
pursue, depending on the
circumstances, diﬀerent
enforcement options.

market regulation is only eﬀective
and meaningful to the extent that
regulated entities comply with
their regulatory obligations. In
this sense, this strategic intention
supports the previous three
strategic intentions. This Chapter
sets out ComReg’s strategic goals
associated with enforcing
compliance with regulatory
obligations with the high level
objective of ensuring that
regulated entities comply with
regulatory obligations.
a key consideration informing
ComReg’s strategy is the fact that
there is a variety of diﬀerent
compliance environments in

which ComReg is active. ComReg
performs a variety of monitoring
and enforcement roles such as
compliance with spectrum
licensing conditions, compliance
by operators with obligations
imposed by ComReg and
compliance by operators with
obligations imposed by statute,
in both a retail and wholesale
context. In general terms
however, it is useful to think of
the elements of an enforcement
strategy in the following terms:
n

n

culture of compliance: The
ﬁrst best situation is where
regulated entities comply
voluntarily with their
obligations and have an
internal culture of
compliance.

targeted compliance and
Enforcement: Targeted
compliance and enforcement
activities involve directing
resources toward activities such as active monitoring,
investigations, and in the
event of a ﬁnding of noncompliance, the pursuit of an
appropriate enforcement
action – in a way that
maximises the eﬀectiveness
of the regime intotality.
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8.5

an eﬀective strategy involving
targeted compliance and
enforcement activities having
eﬀective deterrence properties,
promotes a culture of compliance
within regulated entities.

THe eLemeNTs
OF THe
sTRaTegy FORm
a VIRTUOUs
CIRCLe

In principle, the elements of the
strategy form a virtuous circle
where regulated entities come
into compliance with respect to
targeted conducts, allowing the
regulator to refocus compliance
and enforcement activities, and
so on. Before moving on to a
discussion of the elements it is
useful to brieﬂy review the
diﬀerent enforcement settings.

Figure 13: optimal Enforcement

culture of compliance

deterrence

targeted Enforcement

8.3

n

Eﬀective deterrence: The
eﬀectiveness of the regime
depends not only on bringing
non-compliant conduct to an
end but also on its impact in
terms of deterring future
non-compliance.
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diﬀerent Enforcement
settings
8.6

In relation to electronic
communications markets,
ComReg has three principal areas
of responsibility in respect of
compliance andenforcement:

n

spectrum

n

Consumer protection

n

Wholesale regulation, and

compliance and enforcement in
the context of spectrum
management
8.7

ComReg has a statutory function
to manage the radio frequency
spectrum in Ireland. This
includes:

n

n

n

8.8

8.9

the use of equipment that is not
ﬁt for use within the eU.

ComReg undertakes a proactive
series of monitoring activities,
including but not limited to, drive
testing of the mobile networks to
assess coverage requirements,
testing to ensure compliance by
licencees with non-ionizing
radiation limits, and regular
inspections of radio sites and
installations.

compliance and enforcement in
the context of wholesale
regulation
8.10

monitoring and supervising
compliance with conditions
attached to spectrum rights
of use (e.g. the general
authorisation and licence
conditions)

monitoring the use of the
radio spectrum to detect
unauthorised use and taking
appropriate enforcement
action, and

ComReg may impose obligations
on undertakings where they are
found to have signiﬁcant market
Power (smP). The obligations are
wholesale remedies to
competition problems identiﬁed
in the regulated markets and are
aimed at promoting eﬃciency,
sustainable competition, eﬃcient
investment and innovation and to
give the maximum beneﬁt to
end-users andinclude:

n
n

Investigating instances of
interference reported by
licencees and the general
public, and take appropriate
enforcement action.

With respect to unauthorised use
of spectrum, typical issues that
arise include the unlicensed use
of the radio spectrum for
broadcasting, non-renewal of
wireless telegraphy licences, and

eNsURINg COmPLIaNCe WITH RegULaTORy OBLIgaTIONs

n
n
8.11

8.12

Obligations to provide
network access

Obligations to have in place
price controls such as cost
orientation and cost
accounting

8.13

Obligations to act in a nondiscriminatory manner, and

Obligations to publish certain
information.

It is only when the smP operators
fully comply with their obligations
that the identiﬁed competition
problems are mitigated. In the
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short-term, partial compliance
may be suﬃcient to encourage
market entry. But access seekers’
conﬁdence to continue to invest
can be undermined if, for
instance, they discover later that
they have been treated in a
discriminatory fashion or that
there has not been full
transparency as required by the
regulatory regime, or that their
access requests have been
unnecessarily delayed. For this
reason every episode of noncompliance has potential to
seriously damage competition
– especially if it is an episode that
has not been prevented, detected
or remedied by the smP operator’s
own internal compliance
processes.
ComReg is responsible for
monitoring and enforcing
compliance with such regulatory
obligations. In addition to the
smP obligations there are various
obligations monitored and
enforced by ComReg arising
under the eCF and under the
2002 act. ComReg is responsible
for monitoring and enforcing
compliance with such regulatory
obligations. ComReg also has a
role in relation to disputes.94
There are several reasons for
opening investigations. These
include own initiative monitoring
of compliance by undertakings
with existing obligations,
investigations initiated based on
information coming to the

attention of ComReg through such
mechanisms as complaints from
undertakings. There are also
formal requests from
undertakings for ComReg to utilise
its dispute resolution powers.

compliance and enforcement in
the context of consumer
protection
8.14

8.15

ComReg is responsible for
monitoring and enforcing
compliance by undertakings in
electronic communications
markets as well as premium rate
service providers with a variety of
consumer protection provisions.
The principal consumer
protection laws arise from the
eCF which protect end-users and
subscribers noting particularly
the provisions of the Universal
service Regulations and the Data
Protection and Privacy
Regulations regarding unsolicited
calls as well as, the 2002 act and
obligations on all undertakings
contained in the general
authorisation95, in addition to the
Consumer Rights Regulations96
and the Unfair Contract Terms
Regulations.97

Broadly speaking, the principal
consumer protection provisions
relateto:
n

Obligations on the UsP to
provide access at a ﬁxed
location as well as certain
quality of service
requirements

Disputes may arise under Regulation 31 of the Framework Regulations, section 57 of the 2002 act, and Regulations 4, 5,
6, 7, 8 and 9 of the Broadband Cost Regulations.
95
Regulation 8(1) of the authorisation Regulations provides that ComReg may specify conditions to be attached to a
general authorisation.
96
european Union (Consumer Information, Cancellation and Other Rights) Regulations 2013 (s.I. No. 484/2013).
97
The european Communities (Unfair Terms in Consumer Contracts) Regulations 1995 (s.I. No. 37 of 1995), as amended.
Note, in particular amendments by european Communities (Unfair Terms in Consumer Contracts) (amendment)
Regulations 2014 (s.I. No. 336 of 2014).
94
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n

8.16

n

Obligations on eCs
undertakings in relation
roaming, net neutrality,
number portability, switching,
transparency, contracts and
billing,and
Obligations on PRs providers.

There are several reasons for
opening investigations. ComReg
monitors trends in contacts
received from the general public
made via ComReg’s consumer care
team and ComReg’s website.
ComReg investigates complaints
and trends, and makes an
assessment to determine their
validity. ComReg may also open
own initiative investigations to
monitor the general conformance
to obligations falling within
ComReg’s remit. some of the key
issues that arise in this context, and
as discussed in Chapter 6, relate to
billing issues, contract terms,
informed consent to bill/provide
PRs service. The Net Neutrality
Regulations and Roaming
Regulations present new and
additional areas for focus.

culture of compliance

gOaL 20

Regulated entities are proactive in
ensuring their own compliance.
8.17

ComReg’s view is that the
optimum situation is where
regulated entities are fully
cognisant of their obligations,
comply with them and have an
internal culture of compliance. In
this context it is ComReg’s goal
that regulated entities are pro-

8.18

8.19

eNsURINg COmPLIaNCe WITH RegULaTORy OBLIgaTIONs

active in ensuring their own
compliance. ComReg strongly
encourages operators to have
robust internal controls and
policies intended to prevent and
detect non-compliance.

Regulated entities, particularly
those subject to obligations aimed
at ensuring non-discrimination
may choose to put in place,
operational and governance
measures with the purpose of
promoting principles of
compliance at all organisational
levels. When implemented
eﬀectively, such measures can
ensure compliance, and reduce the
need for regulatory intervention
and thereby promote eﬀective and
sustainable competition.
Operators should consider, inter
alia, the following practices for
promoting a culture of compliance:

n

n

n

n

support and commitment
from senior management for
internal compliance
programs
a clear and enforced policy
on compliance, including
appropriate disciplinary
procedures, prohibiting noncompliant behaviours at all
levels
Oversight of compliance
programs by a separate
monitoring body such as an
internal audit committee,
represented at a senior level
with adequate resources,
independence and authority

Risk-based internal controls,
designed to ensure
compliance that are regularly
reviewed and maintained
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n
n

8.20

systematic, eﬀective and
documented monitoring of
internal controls,and
Regular communication,
guidance and training at all
levels of the company on
compliance programs.

Where appropriate, ComReg will
utilise engagement and dialogue to
help foster the desired behaviours
within chosen sectors of industry.
This can be of particular relevance
in the spectrum compliance area.

targeted compliance and
Enforcement activities

gOaL 21

8.23

Compliance and enforcement activities
are targeted and prioritised
appropriately.
8.21

8.22

as ComReg has limited resources
it must prioritise the cases that it
investigates. In this context
therefore, it is ComReg’s goal that
compliance and enforcement
activities are targeted and
prioritised appropriately. The
diﬀerent enforcement settings in
which ComReg operates means
that a prioritisation strategy needs
to be tailored to the relevant
circumstances.

In the spectrum management
context, cases are prioritised
based on the severity of the
interference and the nature of the
service aﬀected. The highest
priority is reserved for cases of
interference involving an imminent
threat to safety-of-life and serious
interference caused to emergency

8.24

services, air traﬃc control and
maritime traﬃc control which
seriously hampers radio
communications, e.g., interference
which signiﬁcantly disrupts
communications for air Traﬃc
Control or the emergency services.
The next level of priority is
reserved for cases of interference
that renders a licensed channel
unusable or has a detrimental
eﬀect on the economic interests of
a licensee. Cases involving less
severe interference that is a
nuisance, occasional or minor are
aﬀorded lower priority.
In wholesale regulation,
enforcement is prioritised in cases
where an smP operator’s
behaviour has greatest potential
to harm competition – both
directly and by reducing the
conﬁdence of other operators in
the eﬀectiveness and predictability
of the regulatory regime. Breaches
which come to light as a result of a
smP operator’s own internal
control system may be of a lower
priority for enforcement if they
are transparently reported,
proactively and eﬀectively
remedied, and the failure of
controls which led to the breach is
also addressed, in a context of a
continually improving control
environment. However ComReg
will also take into account the
severity of the breach when
deciding whether to prioritise
enforcement action.
In the consumer protection
context, cases may be prioritised
using an assessment of the
importance of the obligation
concerned in ensuring that endusers are able to exercise choice
and use communications services
with conﬁdence. This assessment
may be informed by trends in
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complaints received from the
general public made via ComReg’s
consumer team and ComReg’s
website. There is a focus on the
consumer journey and on
monitoring compliance with
contract obligations, billing,
switching, net neutrality and
seeking redress. We have a
particularly low degree of
tolerance for breaches of
obligations to ensure access to
emergency call answering service
because of the obvious importance
of emergency calling. In the context
of PRs ensuring that clear
informed consent is provided is a
key concern.

Eﬀective deterrence

gOaL 22

8.26

8.27

We have an eﬀective set of powers to
incentivise compliance and eﬀectively
monitor and enforce.
8.25

Regulatory breaches harm
consumers, ﬁrms and industry.
strong regulation is thus critical to
the economy in general. The
availability of robust enforcement
powers is, in turn, crucial to the
eﬃcacy of regulation. eﬀective
powers of enforcement and
sanction ensure that regulatory
action acts as a genuine deterrent,
both to the party being punished
and to other regulated parties. In
this context it is ComReg’s goal
that we have an eﬀective set of
powers to incentivise
compliance and eﬀectively
monitor and enforce.

8.28

8.29

ComReg is very active in
regulatory enforcement through
its engagement with industry and
in bringing civil and criminal
enforcement actions where
engagement has failed or is
inappropriate. Where necessary,
ComReg’s enforcement
programme targets serious
breaches, which are sometimes
deliberate and often aﬀect large
numbers of customers and endusers. service providers often
proﬁt signiﬁcantly, and unjustly,
from breaking the law. some of
ComReg’s enforcement activities,
as discussed above, also concern
matters where there is a possible
threat to public safety and
security.

eNsURINg COmPLIaNCe WITH RegULaTORy OBLIgaTIONs

8.30

penalties. In 2016 ComReg made
a second submission to Law
Reform Commission making
similar arguments in relation to
the necessity for the
enforcement regime to embody a
signiﬁcant element of deterrence,
especially in the context of high
value dynamic markets, such as
electronic communications
markets, where timely and
eﬀective intervention is critical to
maximising societal welfare.

ComReg considers that the
current enforcement regime
could be improved in three main
areas:
n

When seeking civil penalties for
breaches of obligations that
damage competition, ComReg
will use the approach taken by
competition authorities in many
jurisdictions of relating the size of
the penalty sought to the size of
the market aﬀected by the
breach. This approach should
increase the deterrent eﬀect of
the current regime.
However, ComReg is often
hampered by the limits of the
regime within which it operates.
Improvements to its enforcement
powers (both criminal and civil)
would facilitate ComReg in
maximising its limited resources.
ComReg has advocated for
changes to the enforcement
regime in which it operates. In
2012, ComReg made a joint
submission, with the CeR,
Competition authority and the
Irish medicines Board, to the
Law Reform Commission making
the case for enhanced
enforcement powers and
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n

Provide for administrative
sanctions: It would greatly
facilitate eﬀective regulation
of the electronic
communications sector if
ComReg could directly
impose civil ﬁnancial
sanctions (administrative
ﬁnes) in appropriate
circumstances. In contrast to
court imposed ﬁnancial
sanctions, administrative
ﬁnes can be applied
immediately and thus act as
a greater deterrent against
breaking the law.
administrative ﬁnes enable
the regulator’s expertise,
including its knowledge of
the relevant facts and
particular sectors, to be fully
and proportionately utilised.

increase the level of
ﬁnancial penalties:
Potential ﬁnes must be
suﬃciently high to act as a
strong deterrent. We will
continue to advocate for an
increase in the maximum
ﬁne that may be imposed for
criminal oﬀences, following

n

8.31

8.32

conviction on indictment.
This was reduced in 2011 to a
maximum ﬁne of only
€500,000, which is too low to
have a signiﬁcant deterrent
eﬀect in the context of the
scale of many of the
operators in the
telecommunications sector.
We consider that the
previous provision for ﬁnes
of up to 10% of turnover or
€5 million, whichever is the
higher, would be more
appropriate.

standardised powers:
Regulatory powers, and in
particular certain inspection,
investigation and
enforcement powers, should
be as standardised as
possible across all regulatory
bodies. This would improve
the eﬃciency and
eﬀectiveness of regulation.

ComReg recognises that diﬀerent
compliance and enforcement
strategies may have a more
eﬀective deterrent eﬀect
depending on the setting. For
example, compliance and
enforcement strategies which
attempt to leverage reputational
eﬀects may be eﬀective. This kind
of strategy is more eﬀective in a
setting where the inﬂuence of
consumer behaviour is
important, in particular where
there are opportunities to switch.
Over the coming period, ComReg
will continue to advocate, based
on its expertise and experience of
regulation in the electronic
communications sector for
legislative amendments that will
enable it to deliver on its strategy.
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strategic intent 05: comrEg is an EFFEctivE and rElEvant
rEgulator
what
does
this
look
like?

9.1

9.2

n
n
n
n

n

Infrastructure coverage that enables all end-users to participate in the
digital society
Competing infrastructure providers where economically feasible
Wholesale eCs services that meet market demand
a sector that is attractive to investors

Underlying all activities in ComReg
is the principle that wellfunctioning markets deliver
optimal outcomes in terms of
prices, quality, choice and
innovation. ComReg recognises
that, due to the presence of
market failures and the
uncommercial nature of providing
certain services, unregulated
communications markets may not
deliver outcomes which are either
optimal or adequate from
society’s perspective. The
strategic intents, associated goals
and speciﬁc initiatives set out in
the previous four chapters are all
grounded on this principle.

ComReg recognises that, in the
context of changing technological,
market and public policy
circumstances, ComReg cannot
adopt a passive stance. Instead, to
ensure continued eﬀective and
relevant regulation, it will strive to
be an active and dynamic
organisation that is capable of
responding to the rapidly
changing environment and is
positioned, in terms of expertise,
robust analytics and up- to-date
information, to address issues
that aﬀect our ability to fulﬁl our
mission.

9.3

This Chapter sets out goals
associated with being an
eﬀective and relevant
regulator. Figure 14 below
illustrates the relationships
between ﬁve key drivers of
organisational success:

n

n

n

n

data (or market intelligence):
ComReg requires access to
high-quality, timely and
appropriate data so that it
can continue to develop a
deep understanding of the
sector.
analysis (robust analytics):
ComReg must have the
capacity to undertake
appropriate data analytics.

Engagement (and thought
leadership): ComReg needs
to engage proactively,
expertly and persuasively
with stakeholders, both
domestic and international.

mandate: ComReg should
be able to leverage its
expertise in the sector and
contribute positively to
public policy discussions,
both domestic and
international, which may
impact on ComReg’s ability to
deliver on its mission.
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9.4

People and processes:
Underpinning the above four
key drivers of organisational
success is the requirement
that ComReg is adequately
staﬀed by an agile, skilled
and motivated workforce
who are expert in their ﬁelds,
and are supported by
eﬃcient organisational
processes.

This is a foundational relationship
in the sense that success under
these ﬁve headings contributes to
a greater likelihood of success for
ComReg in achieving its strategic
intentions set out in the previous
chapters, and ultimately, its
mission.

9.5

Finally, this Chapter also
addresses the question of staﬀ
resources. In common with other
public bodies, ComReg reduced
its staﬀ numbers as a
consequence of the ﬁnancial
crisis, with staﬀ falling from 124
to 115 FTes. In order to deliver
new regulatory functions and
improve the timeliness and
eﬀectiveness of existing ones,
ComReg will look to ensure that
staﬃng levels, over the next 5
years, are adequate. We are
seeking the necessary ministerial
consents to increase staﬀ
numbers to the level we consider
necessary to deliver the strategy
set out in this statement. ComReg
believes that the beneﬁts that
would ﬂow to end-users and
society from adequate staﬃng
levels would outweigh the
associated costs by an order of
magnitude.

Figure 14: Ensuring Eﬀective and relevant regulation

mandate

data

People and Processes

Engagement

analysis
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data and analysis
9.6

9.7

access to high-quality, timely and
appropriate data is key to
ComReg’s work. ComReg gathers
information from a wide range of
industry players, using regulatory
powers where appropriate. This
data is supplemented with
information from other sources
including survey data.

n

Data in ComReg is utilised in a
number key ways. Forexample:
n

n

regulatory decisionmaking: ComReg collects
and analyses data in the
context of regulatory
decision-making. For
example, large quantities of
data are collected for the
purposes of carrying out
market reviews. Data is also
collected for other regulatory
purposes including, for
example, the carrying out of
regulatory impact
assessments. ComReg has a
responsibility to ensure that
regulatory decisions arise
from timely, objectively
justiﬁed analysis based on
high-quality, accurate data.
monitoring, compliance
and enforcement: ComReg
performs a variety of
monitoring and enforcement
roles such as compliance
with spectrum licensing
conditions, with obligations
imposed by ComReg and
with obligations imposed by
statute. Data is collected for
these purposes in a number
of ways. For example,
ComReg has deployed a
remote monitoring system
which gathers and stores

9.8

BeINg aN eFFeCTIVe aND ReLeVaNT RegULaTOR
spectrum usage data which
informs ComReg’s spectrum
management activities. In the
consumer protection area
ComReg monitors trends in
complaints from the general
public. This information is
used to assist in the
prioritisation and allocation
of resources.

informing industry and
end-users: ComReg collects
data for the purposes of
providing information to
consumers and other endusers. For example, ComReg
collects information from
operators on the prices of
broadband, mobile and ﬁxed
line services, as well as
bundles of such services. This
information is collated and
made available via ComReg’s
website,
www.comreg.ie/pricecomparison. ComReg also
collects statistical
information on the Irish
electronic communications
market and benchmark data
from other countries. This
data is published in the
Quarterly key Data Report
and made available on
ComReg’s data portal,
www.comreg.ie/industry/elec
tronic-communications/dataportal.

To be an eﬀective and relevant
regulator, ComReg requires
timely access to up-to-date
information on trends and
developments in the sector. In
addition to data on subscribers,
products sold, prices and network
coverage, ComReg needs to
understand how end-users and
industry are likely to respond to
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the challenges posed by emerging
technologies. For instance, in
order to adequately protect
consumers, ComReg needs to
understand their changing
expectations, behaviours and
preferences (see also Chapter 6).

gOaL 23

Robust data analytics, including service
quality and availability, are based on the
timely delivery of reliable data which is
collected eﬃciently, regularly and
handled properly.

9.9

In particular, ComReg recognises
that qualitative aspects of the
consumer experience are
increasingly important. Consumers
and other end-users are not just
concerned with price, they are also
concerned other qualitative
aspects of their connectivity
experience. similarly, ComReg
needs to understand the
incentives facing industry
operators. In this context,
collecting and analysing
appropriate information helps us
to identify future challenges,
opportunities and threats, and in
particular, likely sources
of market failure, and to formulate
and implement responses which
will best facilitate the achievement
of our strategic intentions. In this
respect, it is ComReg’s goal that
robust data analytics, including
service quality and availability,
are based on the timely
provision of reliable data which
is collected eﬃciently, regularly
and handled properly.

9.10

although most of the data
collection and analysis that
ComReg undertakes relates
directly to markets within the
electronic communications sector,
ComReg recognises that the sector
does not operate within a vacuum
and, as such, that we must be
cognisant of the wider socioeconomic environment within
which we operate (see the
discussion of related markets in
Chapter5).

gOaL 24

making use of a wide range of data,
including market data and consumer
insights, we have a deep understanding
of markets, including those related to
the markets we regulate, and are able to
identify consumer beneﬁts and harm
and market failures.
9.11

maintaining an awareness of, and
insight into, the broader
environment is necessary for
ComReg to operate eﬀectively and
eﬃciently over time; in particular,
it is necessary to allow for
appropriate preparation for both
opportunities and challenges.
ComReg’s market intelligence goal
is by making use of a wide range
of data, including market data
and consumer insights, we have
a deep understanding of
markets, including those related
to the markets we regulate, and
are able to identify consumer
beneﬁts and harm and market
failures.
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Related to these two goals, over
the coming period ComReg plans
a number of key initiatives:
n

n

data strategy: Data
governance and data
analytics are priority
competencies which ComReg
must continue to develop,
adopting, where resources
permit, best-practice
solutions to meet its needs.
Data integrity and data
security form cornerstones of
how ComReg governs data
within its control. In 2016,
ComReg reviewed its
approach to data. The review
highlighted the need for the
continued development of
data warehousing capabilities
as part of a broader data
governance strategy. The
identiﬁcation and adoption of
suitable data analysis
techniques and tools is
important to ComReg’s
continuing eﬀorts to engage
with increasingly complex
market data.
Quarterly key data report
(Qkdr): We intend to
enhance the process for
collecting, publishing, and
providing information on key
market metrics. ComReg
intends to review its
Quarterly key Data Report
(QkDR) publication which
provides performance
metrics on a range of
indicators related to the
electronic communications
market. In the context of our
broader data strategy, and
working with operators and
other key stakeholders,
ComReg intends to carry out
a review of its QkDR to
ensure that it remains ﬁt-for-

n
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purpose both in terms of the
key trends that it monitors,
how data is collected from
operators and made publicly
available. ComReg also
intends to review how it
collects other data from
operators, including for
market analysis purposes.
The eﬃcient and eﬀective
collection of data, including
the processes and procedures
which underpin it, can have
mutual beneﬁts for both
industry stakeholders and
ComReg.

independent research:
ComReg recognises the
importance of original
research in providing insights
into the particular features of
the Irish consumer and the
Irish electronic
communications market. For
example, a better
understanding of how Irish
consumers make decisions
will assist ComReg in
developing appropriate and
targeted interventions to
ensure that they will have the
optimal experience and that
their rights are protected. It is
for that reason that we are
working on a number of
projects with the economic
and social Research
Institute (esRI). Collaborating
with a research institution
such as the esRI provides
ComReg with access to data
sources and quantitative
techniques which may not
have been available to us
otherwise, and facilitates
conversations with experts
whose perspectives may
diﬀer from our own.
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We are proactive on engagement with a
range of stakeholders.

9.13

9.14

ComReg has a wide range of
stakeholders ranging from
individual consumers and their
representative groups, through
electronic communication
operators and their industry
representative groups, to domestic
government stakeholders and
international bodies such as the
ITU, RsPg, BeReC and
the european Commission. One of
ComReg’s organisational values is
transparency and we see honest
engagement with all stakeholders
as highly beneﬁcial. In this context,
it is ComReg’s goal that we are
proactive on engagement with a
range of stakeholders. We work
to continue to nurture and
enhance our reputation as a centre
of excellence and as a credible
source of unbiased, high-quality
information. Our staﬀ members
are subject matter experts and we
aim to be seen as thought leaders
and to use our knowledge and
expertise to contribute to public
discourse and to policy
discussions. However, the
independence and objectivity of
ComReg is alwaysassured.

ComReg recognises the need to
tailor its communication to
diﬀerent stakeholder groups. Thus
engagement takes a number of
forms. Forinstance:
n

Formal consultation: In the
context of regulatory

n

n

n

decision-making,
stakeholders have the
opportunity to provide
evidence and feedback and
express opinions on
developing regulatory
measures and proposed
regulatory decisions through
the formal consultation
process. By allowing time for
stakeholders to formally
express their opinions, this
process facilitates more
rigorous evidence based
decision-making, knowledge
sharing and a greater buy-in
from all industry members.
ComReg has developed
Consultation guidelines to
facilitate eﬀective
engagement.

advisory panels: ComReg
periodically hosts panels to
gain insights into consumer
issues including issues for
end-users with accessibility
requirements.

industry forums: ComReg
hosts a number of industry
stakeholder forums. The
main objective of these
forums is to facilitate the
development of new
regulated wholesale products
and changes to existing
products. These forums also
provide the industry with the
opportunity to communicate
on topical issues.

website: as previously
noted, ComReg’s view is that
its website (www.comreg.ie)
is a key tool for engaging with
a range of stakeholders
including industry and
consumers. a vast amount of
information about who we
are, what do we, our legal
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n

n

basis and the structure of
ComReg is available, along
with an archive of
publications, decisions and
consultations.

In 2016, the website was
entirely updated. ComReg
will ensure that the content
on its website is up-to-date
and may be easily be used by
its stakeholders. The site now
conforms to the W3C/WaI’s
Web Content accessibility
guide 1.0, Conformance Level
aa. The increased accessibility
of the website has simpliﬁed
interaction with ComReg and
improved services to
stakeholders. ComReg
recognises that the
transposition of the eU
Directive on “accessibility of
the websites and mobile
applications of public sector
bodies” will occur within the
lifetime of thisstrategy.

oireachtas committees:
ComReg is obliged to appear
before Dáil Committees when
requested. ComReg believes
that such appearances are an
important part of its
engagement strategy with
one of its key stakeholders,
Oireachtas Éireann.
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The legislative mandate evolves to
enable us to deliver strategy.
9.15

9.16

ComReg operates within a
legislative framework, as discussed
in Chapter 2. However, that
legislative framework is subject to
review and periodic amendment to
reﬂect changing technological,
economic and social factors. In this
context it is ComReg’s goal to
ensure that the legislative
mandate evolves to enable us to
deliver strategy. This may involve
advocating domestically for
changes in legislation and, as
discussed in Chapter 7, for
changes in compliance and
enforcement activities where we
believe that law reform and
legislative revision in respect of
existing powers and the
development of additional powers
are required for the achievement
of our goals.
ComReg also contributes to
regulatory policy discussions and
inputs to regulatory decision
making in an international
setting. The nature of the
electronic communications sector
requires international
collaboration and harmonised
approaches. ComReg manages
and develops Irish regulatory
input into the negotiation of
european and international
policy, standards, and legislation.
This international collaboration
facilitates the development of an
open and competitive
environment in which innovation,
creativity and competition can
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9.17

thrive. We meet with, and have
active and leadership roles, in a
range of international bodies,
including the Body of european
Regulators for electronic
Communications (BeReC), the
Radio spectrum Policy group
(RsPg) and the european
Conference of Postal and
Telecommunications
administration (CePT).

n

Over the coming period, ComReg
plans a number of keyinitiatives:
n

n

communications strategy:
It is imperative that ComReg’s
stakeholders understand the
nature of and rationale for
our work. In order to achieve
this objective, ComReg takes
a strategic approach to
communicating with its
stakeholders, and uses a
range of tools and
techniques including its
website and social media
feeds. ComReg will ensure
that its Communications
strategy is ﬂexible enough to
deal with the changing
demands and needs of
consumers and the electronic
communications sector.
mobile and Broadband
taskforce: ComReg is
currently working with two
government departments as
part of the work of this
important taskforce. We will
be engaging with
stakeholders as appropriate
to implement the actions and
outputs of the Taskforce to
enhance mobile coverage
and broadband availability
throughout the country (see
Chapter6).

9.18

the new draft directive: as
previously noted (see
Chapter 3 for discussion), in
september 2016 the
Commission published a
draft electronic
Communications Code (eCC)
which is intended to replace
the current regulatory
framework. In a further
proposal, the Commission
has also stated its intention
to reinforce both the role of
NRas and BeReC to ensure a
more coordinated,
harmonised application of
the rules throughout the eU.
While ComReg generally
welcomes the Commission’s
proposals, we have concerns
that a number of aspects of
the proposals may have the
eﬀect of reducing ComReg’s
ﬂexibility to adapt to national
circumstances and may
inhibit the eﬀectiveness of
regulation in the sector. The
draft eCC and BeReC
Regulations are now subject
to the eU legislative process
and ComReg intends to play
an active role during this
process by providing expert
and independent advice, as
requested, and, through its
membership of BeReC, to the
european institutions.

ComReg is committed to
appropriate and necessary
engagement with all of its
stakeholders. We will continue to
engage with our stakeholders on
a regular basis in order to be able
to respond to their changing
needs.
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9.21

9.22

ComReg works continually to
enhance the skills, knowledge and
capacity of its staﬀ, to ensure that
they remain up-to-date and
relevant. This is important in a
sector as dynamic as electronic
communications, and also
contributes to staﬀ satisfaction
and staﬀ retention. In this context,
it is ComReg’s goal that we
maintain an agile, skilled and
motivated organisation.

gOaL 27

We maintain an agile, skilled and
motivated organisation.
9.19

ComReg’s ability to deliver this
strategy depends on its staﬀ.
ComReg employs a professional
workforce, comprising
accountants, economists,
engineers, lawyers, and public
policy specialists. The staﬀ at
ComReg work on cross-disciplinary
teams which promote knowledge
spillovers, and stimulate innovative
ways of viewing issues and
developing ideas.

9.20

During the period of the ﬁnancial
crisis, in common with other public
bodies, ComReg reduced its
permanent staﬀ. This strategy
statement calls for ComReg to
undertake a number of new
activities in areas such as net
neutrality, the mobile consumer
experience, and monitoring of eCs
and related markets. In addition it
calls for us to increase our
compliance and enforcement
activities and to conduct activities
such as diﬀerent smP analysis and
diﬀerent spectrum assignment
exercises faster and/or in
overlapping timescales. In order to
do this, ComReg will require an
increase in its permanent
headcount and we shall seek the
necessary consents for this to
happen.
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n

n

9.23

We have eﬃcient and eﬀective
processes and systems.
9.24

ComReg’s HR policies and systems
have received externa recognition
including:
n

People and Processes

gOaL 28

Continuous professional
development accreditation by
engineers Ireland, the
association of Chartered
Certiﬁed accountants (aCCa)
and the Institute of Certiﬁed
Public accountants in Ireland
(CPa)
gold standard award 2010
from NsaI (National
standards authority of
Ireland), and

Various awards from the Irish
Institute of Training and
Development (IITD) and the
National Irish safety
Organisation (NIsO).

We have an externally recognised
mentoring programme which has
received excellent feedback and is
regarded as a relevant and
empowering initiative by both
mentors and mentees. We will
continue to run and refresh this as
we focus on retention and
engagement initiatives. We want
employees to be proactive in
developing both themselves and
the business, and to contribute to
the internal dialogue on how to get
the best results for ourcustomers.

9.25

ComReg’s success as an
organisation also depends on the
structures within which its staﬀ
work as well as the systems and
processes that support them.
ComReg recognises the necessity
of being responsive and having the
ﬂexibility as an organisation to
react to unanticipated situations.
We must be structured so that
decisions are made in a timely,
transparent, replicable, and robust
manner and that all processes run
eﬀectively, eﬃciently and reliably.
However, we must be ﬂexible
enough to adapt to a continuously
changing sector. In this context it is
ComReg’s goal that we have
eﬃcient and eﬀective processes
and systems.
Over the coming period, ComReg
plans a number of keyinitiatives:
n

code of Practice for the
governance of state
Bodies: There is a
requirement on all public
bodies to meet the highest
standards in governance. The
Department of Public
expenditure and Reform
(DPeR) published in august
2016 the Code of Practice for
the governance of state
Bodies which sets out the
business and ﬁnancial
reporting requirements to be
observed by state bodies. We
intend to carry out a review
of this Code and, where
appropriate, implement the

ComReg1 V2 [4]ch (s)7 print.qxp_Layout 1 06/09/2017 17:25 Page 142

BeINg aN eFFeCTIVe aND ReLeVaNT RegULaTOR

n

9.26

requirements relevant to
ComReg by July 2017.

internal processes: The
anticipated changes in the
regulatory environment
mean we will need to look at
the way the Corporate
services Division supports
other divisions. In particular,
we plan to carry out a review
of our ﬁnancial and nonﬁnancial reporting processes
to determine if they will
continue to be appropriate
and relevant to the divisions.
We will also examine our risk
management processes to
ensure they are compliant
with best practice and assist
our decision-making
processes. as a general
matter, we will seek to
further automate our
processes to improve
eﬃciencies within the
organisation and assist in
delivering a better service to
stakeholders.

as stated earlier, ComReg will
continue to develop its data
governance strategies and data
analysis capabilities in order to be
able to engage with the scale and
complexity of data needed to
perform its functions and attain its
goals. This will include the
enhancement of data analysis
tools and skills to support our
professionals in delivering on this
strategy and their potential.
administrative processes will also
continue to be examined and the
use of IT systems to enhance
eﬃciency evaluated to drive
processimprovements.

9.27

9.28

as communications technology
and the use of the internet
develop, delivering ComReg’s
mandate is becoming more
complex and there is a greater
requirement for human capital to
ensure it is delivered. equally, the
scale of the beneﬁts from timely
and eﬀective delivery of our
mandate isincreasing.
In this context, ComReg staﬃng
requirements take accountof:

n
n
n

9.29
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resources

gOaL 29
9.30

The beneﬁts of delivering
existing functions more
quickly and eﬀectively, and

against a backdrop of a high
performing Irish economy where
unemployment is expected to
continue to fall, talent is at the
forefront of the agenda. We are
competing for this talent with
large private sector organisations
- including telecoms ﬁrms - who
are less constrained regarding
remuneration. In this
environment, we intend to focus
on retaining our existing talent
pool as we recruit to meet our
staﬃng requirements. We will
ensure that our new and existing
staﬀ are developed, trained and
empowered in an environment
conducive to achieving maximum
potential.
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9.33

We have suﬃcient resources to fulﬁl our
organisational strategy.

striking an appropriate
balance between in-house
resources and outsourcing

New functions that will be
added to our mandate as a
result of developments in
european law, and national
policyinitiatives.

9.32

9.31

In this context, ComReg has
reviewed its manpower
requirements for the next ﬁve
years. The review takes account of:

n

ComReg’s ability to deliver this
strategy depends on its available
resources. as electronic
communications become
evermore more important to
economic and social life, eﬀective
regulation of the sector is essential
to ensuring that communications
markets operate in the interests of
end-users and society. In this
context, it is ComReg’s goal to
ensure that we have suﬃcient
resources to fulﬁl our
organisational strategy.

as discussed in chapter 7, over the
last seven years, €3.79 billion –
equivalent to €9 million every
working day – has been invested in
ﬁxed and mobile networks,
enabling high-speed data
communications both at ﬁxed
locations and on the move.
Regulation has been a critical
factor in enabling this investment
to occur. given the importance of
communications markets and the
scale of the beneﬁts that ﬂow from
timely and eﬀective regulation, the
downside risk of an underresourced regulator is
considerable. By contrast, the cost
of ensuring that the regulator is
properly resourced is an order of
magnitude less than the beneﬁts
that can be expected to ﬂow.

subject to obtaining the necessary
consents, ComReg intends to
increase its staﬀ numbers over the
next ﬁve years.

n
n

n

9.34

Opportunities to reduce
manpower needs through ITenabled business change
striking an appropriate
balance between in-house
resources and outsourcing
The beneﬁts of delivering
existing functions more
quickly and eﬀectively,
especially in relation to
wholesale regulation and
spectrum management
activities, and

New functions that have
recently been added, as well
as further functions that are
likely to be added, to our
mandate as a result of
developments in european
law, and national policy
initiatives.

This strategy statement sets out a
challenging programme of
activities for ComReg over the
coming years. The beneﬁts, both
direct and indirect, that could be
expected to accrue to society are
substantial. such beneﬁts clearly
outweigh the incremental resource
increase required to enable
ComReg to maximise the
eﬀectiveness of regulation and
deliver on that programme.
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