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Redacted Information 

Please note that this document is a Non-Confidential version of ComReg’s Determination. 
Certain information may be redacted for reasons of confidentiality and commercial sensitivity, 
with such redactions indicated by the symbol …… or ‘’.  
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Annex: 1 Determination Notice 
See Document 20/28–Determination of a dispute between Siro and Eircom. 
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Annex: 2 Section 10.25 of the WLA DI 
10.25 Without prejudice to the generality of Section 10.24 Eircom shall in particular make 

available on its publicly available wholesale website in advance of implementation, 
information regarding its NGA rollout plans, and information relating to wholesale 
products, services and facilities, such as the expected time for service availability, as 
follows:  

(i) For the Exchange areas included in Eircom’s NGA rollout plan the following 
details shall also be made available on Eircom’s publicly available wholesale 
website at least six (6) months in advance of the Ready for Order Date: 

a. a list of cabinets with their associated geographic coordinates; 

b. the location and name of the Exchange which houses the MPoP for each 
cabinet and for each proposed FTTH network; 

c.  the expected Ready for Order Date for each cabinet or fibre based FTTH 
network; and 

d. for each Exchange area the number of premises that Eircom forecasts will 
be passed by FTTH. 

(ii) For the Exchange areas included in Eircom’s NGA rollout plan Eircom shall make 
available on its publicly available wholesale website at least 3 months in advance 
of the Ready for Order Date sufficient information to enable Undertakings to 
identify the addresses that will be passed by FTTH. Such information may take 
the form of a detailed map or cross references to Eircom’s address database; 

(iii) For the Exchange areas included in Eircom’s NGA rollout plan the following 
details shall also be made available on Eircom’s publicly available wholesale 
website at least 28 calendar days in advance of the of the Ready for Order Date 
by way of a data file which shall include the following information: 

a. a list of the premises, as uniquely identified, that are capable of receiving 
FTTC and the associated Pre-Qualification Value for each such 
line/premises; and 

b. a list of all addresses passed by FTTH categorised by the Exchange area 
and showing the MPoP for each address; and 

(iv) For Exchange areas included in Eircom’s NGA rollout plan, Eircom shall publish 
on its publicly available wholesale website on a monthly basis, or as reasonably 
required by ComReg, in advance of particular cabinets becoming enabled or any 
FTTH fibre routes being completed, information to update, reconcile or revise 
any previous announcements or notifications, projections or plans, regarding 
NGA rollout, as matters progress in order that accurate, clear and current 
information is made available in respect of plans for particular cabinets or plans 
for particular FTTH fibre routes. Material amendments or changes to information 
may not be notified by way of such an update but shall be notified in accordance 
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with this Section 10.25 or by agreement with ComReg, or at ComReg’s 
discretion. 
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Annex: 3 Siro submission 18 November 2019 
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Annex: 4 Information Notice 19/109 
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Annex: 5 Siro complaint to Eircom 16 October 2019 
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Annex: 6 Eircom Report Complaint W/SCust 16 
(Complainant Version) 

 

Note Eircom and Siro have confirmed 
that this complainant version is not 
confidential and can be included in 
the determination  
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Annex: 7 Eircom Report Complaint W/SCust 16 
(Confidential Version (Redacted) 

 

  



Siro – Eircom dispute –Determination Annexes (Confidential to Eircom) ComReg 20/28A 

Page 19 of 44 

Annex: 8 Eircom Reply 11 December 2019 
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Annex: 9 Eircom Response to Questions 10 January 2020 
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Annex: 10 Siro Cover Letter 13 January 2020 
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Annex: 11 Siro Response to Questions 13 January 2020 
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Annex: 12 ComReg Consultation Document 16/96 

Extract from ComReg Consultation Document 16/96: 

7.18 A firm with SMP in a relevant market may also, by virtue of the lack of effective 
competitive pressure in that market, be insulated from the need to innovate 
and improve efficiency and quality of service to stay ahead of rivals. This may 
limit the development of new technology and/or lead to costlier and less 
efficient methods of supply521 and consequently higher prices for End Users 
than would otherwise exist under competitive market conditions.  

7.19 It may also decide to withhold investment in related markets to delay or impede 
the development of competition in those markets, e.g. where the SMP firm has 
control over certain key inputs necessary for Access Seekers to compete in 
neighbouring markets and delays upgrading those inputs or providing newer, 
potentially more cost effective inputs in line with technological developments.  

7.20 Given Eircom’s proposed SMP position in the WLA Market, ComReg is of the 
preliminary view that absent regulation Eircom would face limited competitive 
pressure to innovate and provide efficient and effective WLA products. This 
means that Eircom may be in a position where it could delay any 
implementation of technology and systems without being vulnerable to the 
threat of competitors acting first. Any such delayed developments might have 
otherwise enabled the more efficient provision of retail and/or wholesale 
services by Access Seekers in the interim. Eircom’s WLA customers are, to 
an extent, dependent on Eircom’s timely investment in technology and 
systems to realise certain efficiency gains, which could potentially be passed 
on, to some degree, to End Users. As such, potential lower levels of innovation 
and investment resulting from a lack of effective competition in the WLA 
Market would likely be to the detriment of End Users. 

7.21 ComReg recognises that Eircom’s lower incentives to innovate may not be 
uniform throughout the State, with Eircom more likely to innovate where it 
faces a degree of competition, including in downstream markets.1 

7.22 Given the above, apart from price control obligations, ComReg’s preliminary 
view is that access obligations are also justified and required in order to 
address this potential competition problem. The access obligations may, for 
example, enable Access Seekers not only to obtain access to currently 
available services but also to make reasonable requests for access to new 
services (or more efficient means of providing them) that emerge over the 

                                            
1 Such inefficiency could potentially be considered an abuse under competition law. Article 102(2)(b) 
of the TFEU and Section 5(2)(b) of the Competition Act 2002 specifically gives, as an example of an 
abuse, the limitation of production, markets or technical development to the prejudice of End Users.  
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period of the review (and which fall within the scope of the WLA Market). 
These access obligations would also be supported by non-discrimination, 
transparency, accounting separation, and price control and cost accounting 
remedies to ensure that that the effectiveness of such access obligations is 
maintained. 

7.23 For example, transparency remedies should provide Access Seekers with 
greater visibility of potential efficiency gains that might arise through 
technological or system developments. Access and non-discrimination 
remedies could enable Access Seekers to gain access to effective wholesale 
products or services that are the same as Eircom’s self-provided wholesale 
WLA inputs. Price control remedies, combined with cost accounting and 
accounting separation remedies, would then help to prevent excessive and/or 
discriminatory prices being imposed by the SMP undertaking for new services. 
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Annex: 13 Siro Response to Draft Determination. 
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Annex: 14 Eircom Response to Draft Determination 
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Annex: 15 Sky Response to Draft Determination 
 

Sky have indicated that the contents of this response are confidential. 

Consequently that content has been omitted from this non-confidential Annex. 
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