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ComReg’s Review of the Text of eircom’s Reference Interconnect Offer

1 Foreword by the Chairperson

In Decision Notice D10/02' it was stated that the text of eircom’s Reference
Interconnect Offer (RIO) would be subject to a once-off review by ComReg. In this
consultation paper ComReg seeks the industry’s comment on its review of the text of
eircom’s RIO.

In D10/02 ComReg stated that this review would complement the new text process
introduced in the same Decision Notice.

ComReg’s objective in undertaking this review is to establish a definitive, transparent,
non-discriminatory and compliant version of eircom’s RIO.

The Reference Interconnection Offer prepared by eircom is a fundamental document
that influences the way competition operates in the electronic communications sector in
Ireland. The RIO defines the mechanisms that allow competing operators to pass
telephone traffic between each other (a task that is essential if a ‘complete’ electronic
communications service is to be offered) and the prices that will apply in such cases.

Eircom’s obligations to publish and offer a RIO that is in compliance with the relevant
legislation, including the principles of transparency and cost-orientation and that sets out
the particular components of interconnection according to market needs have been
carried over under the new regulatory regime.

Prices for interconnection services, and the basis for determining these, are reviewed
regularly and do not form part of this review.

As can be seen in this paper there have been a number of significant amendments to the
RIO in the last 17 months introducing new wholesale products for Single Billing, Partial
Private Circuits, 1892 and FRIACO and introducing a Payphone Access Charge for
Other Authorised Operators. ComReg would like to acknowledge the work done by the
various industry fora in bringing each of these products to fruition.

Responses to this consultation will be accepted up to 21 January 2004 and a Decision
Notice will be issued in March 2004.

John Doherty
Chairperson

! Please see ODTR Document 02/55 Decision Notice “eircom’s Reference Interconnect Offer” on ComReg’s

website WWW.COMIeg.1e
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2 Introduction

2.1 Background

2.1.1 Regulation

The objective of this consultation is to seek industry comment on ComReg’s formal
review of the text of eircom’s Reference Interconnect Offer (RIO).

Effective interconnection is a critical factor in ensuring the viability of a competitive
electronic communications market. As the number of operators and range of services
increase, it becomes more and more important to establish mechanisms which will allow
competing operators to pass traffic between each other, and to establish the rules under
which these mechanisms will function. These mechanisms must address the full range of
interconnect services and should also reflect procedures allowing new interconnection
services to be introduced in an appropriate and timely manner.

Under the Interconnection legislation” any operator which has Significant Market Power
(SMP) is required to publish a Reference Interconnect Offer defining the processes of
interconnection to its networks, and the associated prices. The designation of SMP
applies only when the relevant market is not effectively competitive. The
Interconnection Regulations which transposed the European Directive 97/33/EC lay
down a range of obligations on the operator, including the need for transparency, non-
discrimination and cost-orientation. These guiding principles are designed to establish
the most favourable conditions for the development of a competitive
telecommunications market.

A new regulatory framework, known as the electronic communications framework,
entered into force on the 25™ of July 2003. A number of ONP Directives and Irish
Regulations transposing those Directives were revoked from that date. The new EU
legal framework defines regulatory objectives for the electronic communications sector’.
The Communications Regulation Act 2002 has incorporated these objectives, and it is
within this context that ComReg is undertaking the current consultation.

The legal basis under which operators are obliged to comply with interconnection
obligations is Regulation 8 of the European Communities (Electronic Communications
Networks and Services) (Access) Regulations, 2003 (SI 305 of 2003) hereinafter
referred to as the “Access Regulations” and Regulation 13 of the European Communities

2 Council Directive 97/33/EC on interconnection in telecommunications with regard to ensuring universal service
and interoperability through application of the principles of the Open Network Provision (ONP) and

The European Communities (Interconnection in Telecommunication) Regulations, 1998, SI No. 15 of 1998,
transposing the above Directive. Although the Interconnection legislation has been replaced by the new legal
framework on electronic communications, certain obligations in regard to interconnection have been carried over
into the new regime.

3 Information on the new legal framework (EU Directives and Regulations) is available on our website. Details
of consultations on the Directives and Regulations carried out so far are also available.
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>

(Electronic Communications Networks and Services)(Universal Service and Users
Rights) Regulations 2003( SI 308 of 2003) hereinafter referred to as the “Universal
Service Regulations”.

ComReg is undertaking this consultation in line with procedures laid down in
Regulation 19 of the Framework Regulations®. This Regulation provides for the
regulator to propose a measure, to explain the reasons behind it, to invite submissions,
and finally to take the measure with or without amendment.

The role of the National Regulator is to ensure that the RIO is compliant with the
relevant legislation. The RIO is eircom’s document, and any conditions which are
imposed on it must be objectively justified, and must be proportionate to appropriate
regulatory goals.

In the five years since the Irish telecommunications market was liberalised, eircom has
been the only operator designated as having SMP in the fixed telecoms market.
ComReg has carried out a series of consultations and industry discussions on different
aspects of eircom’s RIO, and reports are available on our website.’

The electronic communications market is dynamic, and over the last five years there
have been a number of new entrants enter the market, and new services introduced. The
RIO has to respond to changes in the market, and amendments have to be incorporated
to deal with developing realities.

2.1.2 RIO Management

In 2002 ComReg reviewed the management of change in the RIO. Given the
complexity of the document, and the need for it to reflect changing circumstances, it is
essential that there is a clear process of making changes and publicising them. The
requirements for transparency and non-discrimination mean that all existing and
potential operators must be able to access and track the evolution of the RIO.

Following a period of consultation with the industry, the Director issued Decision
Notice D10/02, which introduced a process designed to manage text changes in the
RIO.® This document directs eircom to publish any proposed changes to its RIO on its
website, and outlines a procedure and timetable for comment by Other Authorised
Operators (OAOQs), review by ComReg, and incorporation of the approved text into a
revised RIO. The Decision Notice covers text changes made to eircom’s RIO after 26
June 2002.

4 European Communities (Electronic Communication Networks and Services) (Framework) Regulations SI 307 of
2003

> please see ComReg website at www.comreg.ie.

% For more details of the text process please see ODTR Document 02/55 Decision Notice “eircom’s Reference
Interconnect Offer”
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In the interests of ensuring complete clarity in the management of the content and of the
process of change in the RIO, the Director announced in the same Decision Notice that
the entire RIO text would be subject to a one-off review by ComReg.

ComReg welcome the support of eircom and a number of OAOs for this review process,
and acknowledge support expressed and industry contribution in pre-consultation
submissions and presentations.

2.2 Objectives

The key objective of this review is to establish a definitive and compliant version of
eircom’s R10. The establishment of an agreed and approved version of the RIO will
ensure that the interconnect agreements which incorporate the RIO will be transparent,
fair and non-discriminatory.

The approval of a definitive version of the RIO at the conclusion of this consultation
process will require ComReg to direct eircom to adjust the RIO in accordance with its
decisions.

In order to achieve this, ComReg have carried out a comprehensive review of the RIO
text. Changes are proposed in a number of areas, and this consultation paper describes
proposed changes, and provides the rationale for them. ComReg’s aim in undertaking
this exercise is to ensure that the objectives of proportionality, transparency, efficiency
and non-discrimination as set out in the Communications Regulation Act 2002 and the
Access Regulations are met. In addition, ComReg are acting in accordance with the
policy directions directed to ComReg on Friday 21 February 2003 by Dermot Ahern
T.D., Minister for Communications, Marine and Natural Resources.

In reviewing eircom’s R10O and preparing for this consultation, ComReg have reviewed
all previous ComReg and ODTR decisions regarding eircom’s RIO. ComReg have also
considered pre-consultation submissions received from five operators and have
incorporated these which ComReg have deemed appropriate and beneficial.

2.3 Interconnection Agreements

ComReg note that, as the market has developed, eircom’s RIO has continuously
developed over time and changes have been introduced. These changes are not always
reflected in individual interconnect agreements, and have not been implemented in a
coherent manner, so that there are significant differences between interconnect
agreements.

The lack of consistency in revising and incorporating changes in both the RIO and in the

individual interconnect agreements has resulted in discrepancies which are increasing
over time.
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ComReg are of the opinion that while the reason for the discrepancies may be lack of
management of the change process by eircom and interconnected OAOs, the outcome is
potentially discriminatory.

While this situation has developed over time, ComReg are of the view that in the
interests of consistency and non-discrimination this issue should be addressed. One clear
way that this could be achieved is by automatically incorporating these changes in the
RIO text into the individual interconnect agreements. ComReg will consider how best to
advance this issue following the conclusion of the RIO Consultation.

2.4 Scope of this consultation
This consultation will review the text of the following:

» Eircom’s RIO
» Eircom’s price list

» Eircom’s Switched Transit Routing Price List (STRPL)
Several areas are excluded from this consultation. These are:

» RIO prices. Decision Notice D10/02 states that all RIO prices will be
reviewed under separate work programmes;

» Billing dispute process (clause 7, Annex B of eircom’s RIO) was addressed in
the Billing Forum ,which concluded in November 2002 with an industry
agreed process;

» Service Level Agreement for Interconnect Paths (Annex D of eircom’s RI1O) is
currently being addressed in the O&M Forum;

» Transit Schedule (service schedule 104, Annex C) — this will be addressed by
ComReg separately. ComReg will inform the industry of its initiative in this
area in the coming weeks.

» Eircom Network Price List — this is a new document which forms part of the
RIO and is effective from 15" July 2003. The original document and all
amendments to date have been approved by ComReg and no further
consultation is required.
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» Operator Price List- the introduction of this list was deemed compliant by
ComReg in Information Notice’ issued in February 2003.

» Issues highlighted in bold orange font in the accompanying RIO Document.

2.5 Guidelines for Reading this Consultation Paper

This Consultation Paper (03/140a) together with the accompanying document referred to
as the “RIO Document” (03/140b) are published in Adobe PDF format.

Changes proposed by ComReg to eircom’s R1O, eircom’s Price List and eircom’s
STRPL are visible within the RIO Document (03/140b) so that you will be able to see
clearly what is being proposed and respondents to this consultation are asked to
comment specifically on ComReg highlighted changes.

Because of the size of the documents they have been put into a zip file. We recommend
that you extract the contained documents to your own C drive or network folder in order
to review.

ComReg have tried to make the reading of these consultation documents as user friendly
as possible. The most effective way of doing this via PDF is with Bookmarks.

We have inserted bookmarks in the RIO Document (03/140b) PDF document which
correspond with the references given in this paper to the relevant sections of the RIO
document.

When you open the 03/140b PDF, select the Bookmarks Tab along the top left side of
the screen to view the Bookmarks that have been inserted and to navigate between the
various sections.

To facilitate ComReg’s analysis of responses ComReg will only accept responses in the
following format:

e Response should be sent in the respondent’s own document;

e Response should preferably be sent to ComReg electronically, however if this
is not feasible hard copies will also be accepted;

e Comments on ComReg proposals should be referenced to the appropriate
section in the consultation paper and/ or the RIO document.

Example

7 ComReg Document 03/17: “RIO Text Change, Version 2.6 to Version 2.7, Version 12 to Version 13 of the
STRPL and the Introduction of the Operator Price List”
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ComReg Question 1
“Do respondents agree with ComReg’s proposal? If not please support your answer with
rationale.” and/ or

Clause 2.4 in the main body of the RIO Document

Respondent’s answer
2.6 Format of the consultation paper

This consultation paper has the same structure as eircom’s RIO. Issues are addressed
under the following headings:

e RIO main body
e Annexes Ato G
e FEircom price list

e Fircom STRPL

Decision Notice D10/02 initiated a new process for dealing with changes to the RIO
text, and changes made since its publication in June 2002 have been made in accordance
with this process. Other changes to the RIO document have been: the inclusion of new
service schedules under the New Services Process; adjustments to parts of the RIO
which had been agreed at industry fora or directed by ComReg. This means that all
changes made since that time have already been subject to review and comment by
ComReg, and therefore do not need to form part of this current consultation.

The text which is reviewed in this consultation is that which was current at the time of
issue of Decision Notice D10/02. That is, RIO version 2.2, eircom RIO price list
version 1.4 and eircom STRPL issue 12.

The latest versions of eircom’s price list and STRPL are included for reference in the
overall RIO Document. While most changes to these two documents are price changes
and therefore excluded from this consultation, the review does consider changes in
format and presentation.

The accompanying RIO Document has been formatted to distinguish between the
original RIO text from version 2.2; changes which have already been introduced and
accepted since D10/02; and changes which ComReg is consulting on now. The
formatting is as follows:
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e FEircom Version 2.2, 1.4 and Version 12 text to be shown in the RIO document
in regular black font;

e Text proposed by ComReg in this consultation shown in underlined green font;

e FEircom adjustment following D10/02 of its RIO to comply with ComReg’s
Decisions to be shown in bold orange font.

2.7 Issues for consultation

Respondents are invited to comment on any aspect of the RIO. The intention of this
review is to examine the eircom RIO document in its entirety, and respondents are not
restricted to areas where ComReg propose changes. Where ComReg have not asked
questions on eircom’s RIO, respondents are given the opportunity in Section 13 of this
paper to submit comments on any additional areas in eircom’s RIO.

The review which ComReg have carried out has resulted in a number of proposed
changes to eircom’s RIO. Where proposed changes are significant, ComReg has
outlined their rationale in this consultation document and the proposed wording is
visible in the relevant section of the RIO document. For other ComReg proposals these
are highlighted in the RIO document.

The only issues which are not subject to consultation are those highlighted in bold

orange font. These are issues which eircom have changed to comply with previous
ComReg decisions and which ComReg consider compliant.
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3 Background

3.1 Legislation
The relevant legislation is contained in Appendix 1.

3.2 Related Work Stream

3.2.1 Operations & Maintenance Forum [O&M]

In Decision Notice D10/02 the Director stated she would reconvene the O& M forum in
October 2002 and set the terms of reference for this forum. The forum first met in
November 2002 and items for discussion include a revised O&M manual for
interconnection circuits, a revised Service Level Agreement for eircom interconnect
paths, conditions for implementation of bi-directional links. The Operations and
Maintenance manual has undergone extensive review and the final document is
scheduled to be approved in the coming weeks. A key point is the agreement of a new
forecasting regime which has gained full industry approval.
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4 Eircom’s RIO : Main Body

The objective of this section is to introduce ComReg’s proposed amendments to the
main body of eircom’s RIO text, and to invite comments on these proposals.

The Main Body of eircom’s RIO is a framework which covers the standard terms and
conditions applying to interconnection arrangements between eircom and Other
Authorised Operators delivering telephony services in Ireland. The version of eircom’s
RIO Main Body which is subject to this review contains thirty two clauses.

ComReg propose adjustments to the following RIO clauses in this consultation paper:
clauses 2, 5,9, 11, 18, 22, 29 and 32.

4.1 Proposed Amendments

4.1.1 Clause 2

ComReg propose to amend Clause 2.4 of the RIO main body text. There are two parts
to the amendment.

First, it is proposed that Annex F (Non Disclosure Agreement) is physically removed
from the RIO document and the NDA will become a standard standalone document,
published on the eircom website. It will remain part of the RIO.

Second, it is proposed that eircom’s RIO price list, eircom’s STRPL, eircom’s Network
Price List and the Operator Price List will become part of the Interconnect Agreement.
The review of the RIO text suggests that prices should be presented in the relevant price
lists, and not in the RIO text itself. This means that, in order to have an Agreement
which is comprehensive and consistent, price lists should form part of the Interconnect
Agreement.

Therefore, ComReg propose to:

e Remove Annex F physically from the RIO and replace it with a standalone
Non Disclosure Agreement;

e Incorporate eircom’s RIO price list; eircom’s STRPL, eircom’s Network Price
List and the Operator Price List in the RIO.

Please see Clause 2.4 in the RIO Document
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Q.1. Do respondents agree with ComReg’s proposal? If not please

support your answer with rationale.

4.1.2 Clause 5

ComReg would like to get respondents’ views on a pre-consultation submission

proposal for non agreed calls. In its submission one operator suggested the insertion of
additional clauses to Clause 5 of eircom’s RIO Main Body. They relate to the treatment
of calls across the interconnect for which no agreement or schedule has been drawn up.

“The Parties however acknowledge that from time to time Non-agreed Calls may be
exchanged between the Parties. In such an event, the Parties agree that the charge for
Non-agreed Calls shall be at the same rate as for Other Authorised Operators who
access the same service.

For the avoidance of doubt, Non-agreed Calls may relate to services, which are
accessed by means of calls originated or terminated on the other Parties network.

The Party responsible for the blocking of Non-agreed calls is the party to whom any
charges would apply if the conveyance of such calls formed part of this agreement.”

ComReg consider that this proposal may have merit and wish to seek the industry’s
views on these extra sub- clauses. Should the responses to this consultation paper
generally favour these additional sub clauses it is ComReg’s intention to direct eircom to
adjust its RIO to include these.

Please see Clause 5 in the RIO Document

Q.2. Do respondents agree with this proposal? If you disagree please state

in detail your reasons why.

4.1.3 Clause 9

ComReg would like to get respondents’ views on a pre-consultation submission
proposal. The proposed change is to clause 9.2.

Current:
No charges shall be payable under this Interconnect Agreement by one Party to the other
unless such charges are specifically referred to in this Interconnect Agreement.

Pre- Consultation Proposal:
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Charges shall be payable by one Party to the other provided such charges are specifically
referred to in this Interconnect Agreement or the Switched Routing and Transit Price
List.

ComReg believe there is merit in this proposal as the language is phrased positively and
is clearer in the new version. However, in light of ComReg’s earlier proposal in Clause
2.4 whereby the Switched Transit and Routing Price List is incorporated as part of the
RIO, there is no need to make specific reference to the Switched Transit and Routing
Price List.

ComReg therefore propose that Clause 9.2 should read as follows:
“Charges shall be payable by one Party to the other provided such charges are

specifically referred to in this Interconnect Agreement”.

Please see Clause 9 in the RIO Document

Q.3. Do Respondents agree with ComReg’s proposed sub-clause 9.2 in the
Main Body of eircom’s RIO? Please give your reasons for

supporting or opposing this proposal.

4.1.4 Clause 11

ComReg would like respondents’ views on a pre-consultation submission proposal
suggested by an operator. This operator suggested the alternative wording to replace the
existing Clause 11 in version 2.2 of eircom’s R1O:

11.1  “Either Party (in this clause 11.1, the “Requesting Party”) may request the other
Party (the “Requested Party”) to make Network Alterations. At least 8 weeks
notice shall be provided by the Requesting Party for each Network Alteration
request. The Requested Party shall, if in a position to accept the Network
Alteration proposed, provide an estimate of the cost involved within four weeks
of receipt of a Network Alteration request. Network Alterations shall be carried
out within the timescales to be agreed by the Parties and the cost of
implementing such Network Alterations shall be borne solely by the Requesting
Party. If a Requested Party believes that it could not proceed with a requested
Network Alteration, either within the timescales requested by the Requesting
Party or in any circumstances, the Requesting Party shall be so advised within 2
weeks of receipt of the request. In these circumstances the Parties shall make all
reasonable efforts to resolve the situation, including recourse to the dispute
resolution process as per clause 17 hereof.
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11.2  Either Party (in this clause 11.2, the “Requesting Party”) may request the other
Party (the “Requested Party”) to make Data Management Amendments. The
Parties shall endeavour to minimise the number of Data Management
Amendments in each other’s Network by minimising the level of digit analysis
carried out in their respective Networks to that required to ensure efficient call
routing and provide agreed Billing Information. In order to ensure the timely
implementation of Data Management Amendments, notice of Data Management
Amendments shall be provided by the Requesting Party at least 6 weeks in
advance of the requested implementation date.

11.3  The following Data Management Amendments shall be carried out free of
charge to the other Party and within 6 weeks of the request referred to in clause
11.2.

(a) Any Data Management Amendment required to activate number ranges
allocated or amended by the Director.

(b) Any Data Management Amendment required for route management
purposes which the parties agree is necessary for the efficient operation
of Interconnect.

(c) Any Data Management Amendment which is jointly agreed to be of
mutual benefit to both Parties or of a financial benefit to the Requested
Party.

11.4  For all other Data Management Amendments, the Requested Party shall, if in a
position to accept the Data Management Amendment proposed, advise the
Requesting Party of the charge for implementing the requested amendment
within 2 weeks of receipt of a request. The minimum charge for such a Data
Management Amendment shall be as set out in Service Schedule 302 in eircom’s
RIO Price List. The Requested Party shall implement the Data Management
Amendment within 4 weeks of the Requesting Party agreeing to pay such
charge.

11.5 If a Requested Party reasonably believes that, having regard to regulatory or
technical considerations, it is not practicable for it to proceed with any requested
Data Management Amendment, either within the time-scales requested or in any
circumstances, the Requesting Party shall be advised within 2 weeks of receipt
of the request.

11.6  The Requesting Party is solely responsible for the accuracy of information
contained in Data Management Amendment requests. The Requested Party may
charge for Data Management Amendments which are requested to amend and/or
correct previously implemented Data Management Amendments where such
correction and/or amendments are necessary as a result of inaccurate or
incomplete information provided by the Requesting Party. The minimum charge
for such a Data Management Amendment shall be as set out in Service Schedule
302 in eircom’s R1O Price List.
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11.7  The Parties shall use reasonable endeavours to resolve any Dispute in relation to
any requested Data Management Amendments including by recourse to the
dispute resolution process set out in clause 17.”

ComReg consider that this proposal may have merit and wish to seek the industry’s
views on this alternative clause. Should the responses to this consultation paper
generally favour this clause over the current clause in version 2.2 it is ComReg’s
intention to direct eircom to adjust its RIO to include this revised clause.

Please see Clause 11 in the RIO Document

Q.4. ComReg seeks respondents’ views of the alternative Clause 11. Please

give a detailed response.

4.1.5 Clause 18

Clause 18 deals with a Party’s response to a default in payments.

Where an invoice is not paid, the Clause as it stands permits the non breaching party to
issue a breach notice for non-payment, which allows a further 30 days for payment. If
the invoice is still unpaid, the non breaching party may issue a termination notice which
includes a further 3-month period for the breaching party to pay. If payment is made
during this 3-month period, the breach is cancelled.

ComReg consider that the current timeframes for termination of an interconnect
agreement as a result of late or non-payment, or as a result of persistent default, are
excessive. ComReg are of the opinion that this Clause should be revised to promote
prompt payment of interconnect invoices between operators, to close potential
opportunities for abuse, and to act as a disincentive for repeated breaching of
Interconnect Agreements through late or non payment.

ComReg therefore propose the amendment of Clause 18 to provide a more accelerated
breach and termination process for non-payment compared with other forms of material
breach. Further, ComReg propose that Clause 18 should incorporate changes to credit
vetting and credit management proposed in Clause 32. This ensures consistency and
coherence.

ComReg propose that the procedures for dealing with non-payment should be:

e Default in payment triggers breach notice — 10 days to pay;
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o Failure to pay within 10 days triggers credit vetting to establish potential
financial risk;

e Ifjustified by vetting, a form of financial security may be requested — 30 days
to put in place;

o Refusal/inability to arrange security triggers termination within 30 days;

e Any 4 payment breaches within 24 months triggers termination.

ComReg propose the following amendment to Clause 18:

“18.15 In the event either Party fails to remit payment for services under this Agreement
in accordance with the provisions of Annex B, Billing and Payment, such failure shall
constitute a material breach (“Payment Breach”) and the non-breaching Party shall be
entitled to issue a breach notice requiring this breach to be remedied within ten (10)
calendar days or such longer time as the non-breaching Party may deem reasonable
under the circumstances save for circumstances governed by sub-Clause 18.20.

18.16 If the breaching Party remedies the breach within the period set out in Clause
18.15 the non-breaching Party shall not terminate the Agreement provided that Clause
18.20 does not apply.

18.17 In the event the breaching Party fails to remedy the Payment Breach within the
time provided in the breach notice, the non-breaching Party may initiate credit vetting as
defined in Clause 32 of this Agreement. The purpose of this vetting is to establish
whether the non-payment is likely to cause a specific financial risk to the non-breaching
party, due to the financial circumstances of the breaching party.

18.18 If justified by credit vetting, the non-breaching party may request a financial
security guarantee following the principles outlined in Clause 32.

18.19 Failure (within the time specified in Clause 32) or refusal (at any time) by the
breaching party to provide a financial guarantee shall give the non-breaching party the
right to terminate the agreement with 30 days’ notice.

18.20 If a Party is in Payment Breach on a fourth occasion during a twenty-four month
period this Agreement may be terminated by the non-breaching Party with effect
fourteen (14) days from the date of written notice. Termination may be effected
regardless of whether or not the Payment Breach is remedied during this period. The
payment obligations survive termination.”

Please see Clause 18 in the RIO Document
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Q.5. Do respondents agree with ComReg’s proposal? Please give your

reasons for supporting or opposing this proposal.

4.1.6 Clause 29

ComReg consider that the existing Clause 29 in the Main Body of eircom’s RIO requires
extensive overhaul as a result of regulatory developments.

Since liberalisation, ComReg have systematically reviewed and adjusted eircom’s R1IO
prices in accordance with the principle of cost-orientation. When adjusting eircom’s RIO
prices, ComReg have set the effective date for these prices. Changes to prices
automatically become part of eircom’s interconnect agreements in accordance with
ComReg directions.

Second, in D10/02, the Director introduced a new process for text changes initiated by
eircom to the existing RIO text such that approved textual changes would automatically
become part of each individual interconnect agreement on the effective day of the
Director’s decision.

Pending this RIO consultation, in the recent text changes introduced since D10/02
ComReg have only directed that eircom’s RIO be adjusted to incorporate the text
changes and have not directed that existing interconnect agreements be automatically
amended in parallel. In this current consultation, ComReg is considering the direction of
changes to eircom’s RIO and is not directing changes to existing interconnect
agreements.

Following the conclusion of this consultation ComReg will consider how best to link
changes in the RIO with changes in the interconnect agreements. ComReg’s objective is
to ensure that interconnect agreements are fair and non-discriminatory, and that
interconnect agreements are consistent with the RIO as it evolves.

Third, where ComReg make decisions of principle and not specific directions regarding
eircom’s R1O eircom will initiate where relevant a text change, when proposing new text
to comply with the principle directed by ComReg. This text will become part of
eircom’s RIO once the text process is completed.

Fourth, the introduction of new services to the RIO will continue to follow the process in
Clause 7 in the main body of eircom’s RIO.

In November 2002 eircom proposed two new sub Clauses 29.3 and 29.4 to Clause 29
under the text process. These changes were proposed as part of an overall change to the
RIO by eircom in order to implement de-averaged settlement rates for NTCs in
compliance with the ODTR’s directions in D9/02 and D10/02. In February 2003
ComReg issued Information Notice entitled “RIO Text Change- version 2.6 to 2.7,

19 ComReg 03/140a



ComReg’s Review of the Text of eircom’s Reference Interconnect Offer

Version 12 to 13 of the STRPL, and Introduction of Operator Price List”.* The
Information Notice confirmed ComReg’s review and approval of the proposed text
change to eircom’s R10 as per Decision Notice D10/02.

Therefore the amendments which ComReg proposes for Clause 29 have the following
objectives:

= Ensure that changes to the RIO arising from ComReg direction are incorporated in a
consistent and coherent manner in eircom’s interconnect agreements;

= in order for new RIO services and changes to some OAOQ prices to be included in the
interconnect agreement, these will continue to require agreement and signature by
eircom and the relevant OAQO;

= Incorporate recent text changes made by eircom to sub-clauses 29.3 and 29.4.

Clause 29
“29.1All changes to the eircom RIO that have resulted from a direction of the National
Regulator pursuant to:

o the setting of eircom prices in the eircom RIO Price List and/ or the eircom
Network Price List;

o the text change process contained in Decision Notice D10/02;

e changes to the eircom RIO that have resulted from a specific direction of the
National Regulator,

shall automatically be incorporated into this Interconnect Agreement with immediate
effect from the date set by the National Regulator.”

29.2 All changes to the eircom RIO under this Interconnect Agreement for the inclusion
of new RIO services as directed by the National Regulator, and, amendments to
Operator prices excluding those specified in Clauses 29.3 and 29.4, shall in order for
them to be valid, have been drawn up in writing, dated and signed by both Parties. Such
amendments and supplements shall not affect the validity or enforceability of any of the
remaining provisions of this Interconnect Agreement. Changes to the eircom RIO for
inclusion of new RIO services shall continue to follow the process laid down in Clause 7
of the RIO.

29.3 In the context of Number Translation Codes, amendments, changes and/or
modifications to the eircom Switched Transit Routing and Price List shall not be subject
to the requirements of Clause 29.2. Amendments, changes and/or modifications to the
eircom Switched Transit Routing and Price List shall be effective and binding upon the
Operator in accordance with the terms and conditions of published Service Schedule 104
provided the processes for price changes and the introduction of new services as set out
in Appendix 1 of the eircom Switched Transit Routing and Price List are complied with.

8 Please see ComReg document no 03/17 on ComReg’s website WWW.Comreg.ie
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Such changes shall not require separate written agreement between the parties to take
effect.

29. 4 In the context of Number Translation Codes, amendments, changes and/or
modifications to the Operator Price List shall not be subject to the requirements of
Clause 29.2 where expressly provided in the Service Schedule and provided the Parties
follow the processes in Appendix 1 of the Operator Price List.”

Please see Clause 29 in the RIO Document

Q. 6. Do respondents agree with ComReg’s proposed wording for Clause

29? If you disagree, please give reasons.

4.1.7 Clause 32

Eircom’s current Clause 32 is included in some, but not all, Interconnect Agreements. It
allows eircom to assess the financial risk associated with a new operator, or with
changes in the circumstances of an existing operator, and to request a form of financial
security.

ComReg agree that, in principle, eircom should have the right to assess and manage
financial risk. eircom may legitimately seek to ensure that the parties it enters into
contract with are and will remain financially sound, and may reasonably seek to
minimise the risk of contracting with an entity which is likely to be a bad debtor.
Further, operators' circumstances change, and eircom should have the right to assess the
financial implications of change, and to take action to minimise exposure.

However, ComReg have a number of concerns about the clause in its current form. It is
essential that the means of assessing creditworthiness, and subsequently the
appropriateness of the action to be taken, are fair, transparent, proportional and non
discriminatory. Credit vetting and credit management must not be used as a means of
introducing barriers to entry, or of slowing growth in an anti-competitive way, or of
removing competition from the market.

ComReg’s key concerns are:

e Clause 32 has been applied to some, but not all, OAOs, and has been applied
in different forms to different OAOs. While this may be the result of the way
in which the RIO has evolved, its application may have a potentially
discriminatory effect and a potential barrier to entry contrary to Regulation
7(1) of the Interconnection Regulations.
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e The clause as it stands is not transparent, in that the OAO does not know the
basis on which the clause may be invoked, or the method of carrying out a
credit assessment.

e While ComReg agree that it is reasonable for eircom to seek to protect itself
from bad debt, credit vetting and management should not be used to cover
general financial risk, but should be specific and proportionate to risks
associated with a particular operator at a particular time. This means that a
request for a credit guarantee should not be automatic. It should only apply
where credit vetting indicates a specific financial risk, and the guarantee
sought should be commensurate with the risk identified.

e The application of credit management should be subject to review on an
agreed timescale. This means that eircom should periodically reassess the
level of risk, and that measures should not be applied indefinitely.

e The credit instrument to be used should be subject to negotiation between
eircom and the OAO. The form and level of the proposed guarantee must be
linked with the level of financial risk.

ComReg note also that the issues of credit vetting and credit management dealt with in
Clause 32 are related to procedures on non-payment of bills, dealt with in Clause 18, and
propose that the text of the RIO reflects the links between the two.

ComReg has considered the issue of reciprocity, whether an OAO has the right to apply
credit vetting and credit management to eircom. The OAQOs are also obliged to provide
interconnection, but are not dominant in the market, and are not obliged to publish a
RIO.

Based on the principles outlined above, the only reason for an OAO to invoke Clause 32
would be if the OAO believed that eircom may not be able to cover its debts. In the
interests of balance and completeness, we have included provision for this in the
proposed amendment to Clause 32 below.

ComReg propose that the text of Clause 32 is amended as follows:

“32.1 Eircom may carry out credit vetting of a prospective Operator prior to establishing
an Interconnect Agreement. The method to be used by eircom will be communicated to
the Operator and will be applied consistently to all Operators.

32.2 Should the result of the credit vetting of a prospective Operator confirm that the
provision of interconnect service poses a financial risk which is greater than can be
controlled by a credit limit (which eircom shall justify); eircom has the right to request a
form of financial security. The level of security requested shall be proportional to the
risk involved. The level of security shall take account of factors such as the estimated
value of services to be provided, and the projected net liability. The financial security
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may be provided by a means such as bank deposit or guarantee, and eircom shall not
unreasonably refuse to accept any other form of financial guarantee proposed by the
Operator. The financial security will be subject to regular review during the first year of
operation. Thereafter, the review procedures relating to Operators set out in Clause 32.4
shall apply. Failure to provide a suitable guarantee within 30 days (or such longer period
as eircom may reasonably allow) will be sufficient reason to prevent this Agreement
coming into force.

32.3 eircom may carry out credit vetting of an existing Operator where eircom has
reasonable concern about the ability of the operator to cover debts. This applies where
eircom has evidence of a poor payment record. The method to be used will be
communicated to the Operator and will be standard to all Operators.

32.4 Should the result of credit vetting of an existing Operator confirm the existence of a
financial risk, eircom has the right to request a form of financial security. The level of
security requested shall be proportional to the risk involved and shall take due account
of historic levels of interconnection payments, net liability, payment frequency and
credit terms. The financial security may be provided by a means such as bank deposit or
guarantee, and eircom shall not unreasonably refuse to accept any other form of
financial guarantee proposed by the Operator. The financial security will be subject to
quarterly review and will be removed or reduced where the security or its level is no
longer justified. FEircom reserves the right to treat failure to provide an agreed security
within 30 days (or such longer period as eircom may reasonably allow) of the date of
eircom’s request as a breach of this Agreement.

32.5 A financial security (including one sought as part of default procedures set out in
Clause 18) may only be required by eircom where eircom has assessed credit risk in
accordance with Clause 32.2 or 32.4.

32.6 Should an existing Operator have reasonable concern about the ability of eircom to
cover debts, the Operator may carry out credit vetting. Should the result of credit
vetting confirm the existence of a financial risk, the Operator has the right to request a
form of financial security. The principles to be followed are as set out in Clause 32.4.

32.7 For avoidance of doubt, any disputes relating to credit vetting and credit
management shall be subject to the conditions set out in Clause 17 of this Agreement.”

Please see Clause 32 in the RIO Document
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Q.7. Do respondents agree with ComReg’s proposal? Please give your

reasons for supporting or opposing this proposal.

4.1.8 References to new EU Regulations

In order to update the RIO in accordance with the new electronic communications
legislation, which has notably revoked the former Licensing regime, ComReg has
replaced the wording of some clauses in the RIO documents which contained references
to the old licensing system to reflect the new authorisation system introduced by the new
regulatory framework.
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5 eircom’s RIO: Annex A

Annex A of eircom’s RIO is a glossary of terms used in the RIO documents. The Annex
includes technical terms, and terms which are used in a specific manner in the
documents. It is essential that there is an agreed definition for each term used. ComReg
propose to clarify some of the definitions, and to introduce several new terms to the
Annex.

5.1 New definitions

ComReg believe that a number of additional definitions need to be included in this
Annex in order to increase the level of information to the users of the RIO and to
increase transparency of the meanings of some of the terms. Therefore ComReg have
included or amended definitions for the following:

e Accessible;

e Access Regulations;

o Authorisation Regulations;

e Catchment Area;

e Confidential Information;

e Data Management Amendment;
e Framework Regulations;

e Interconnect Node Identifier;

e Main body;

e Other Authorised Operator;

e Uni-directional interconnect path;
e USO Regulations.

Please see Annex A in the RIO Document
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0. 8. Do respondents agree with ComReg’s definitions for:
Accessible; Access Regulations; Authorisation Regulations;
Catchment Area; Confidential Information; Data Management
Amendment, Framework Regulations; Interconnect Node
Identifier; Main Body; Other Authorised Operator; Uni-
directional interconnect path and USO Regulations? If you

disagree please state in detail your reasons why?

5.2 Definitions for Call origination

LIS

In the definitions for “Call origination”, “eircom Call Origination Primary Charge”,
“eircom Call Origination Tandem Charge”, “eircom Call Origination Double Tandem
Charge”, ComReg believes there may be a need to make reference to Carrier Pre

Selection in each of these definitions for the purposes of clarity.

e.g. “eircom Call Origination Primary Charge”:

The charge applied to Carrier Selection, Carrier Access and Carrier Pre-Selection Calls
which originates on a geographic number whose controlling switching centre in the
eircom network is also the eircom Interconnect Node for that call.

Q.9. Do respondents agree with ComReg’s suggestion to include a
reference to Carrier Pre Selection here? Please give your reasons

for supporting or opposing this proposal.
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6 eircom’s RIO: Annex B - Billing & Payments

Annex B of eircom’s R1O outlines the method for eircom and interconnected OAOs to
bill and pay each other for interconnect traffic, and outlines the process to be followed in
the event of a dispute over payment of an invoice. In D10/02 the Director established an
industry forum to review the billing dispute process in Annex B [i.e. Clause 7]. This
group met regularly in 2002 and agreed in November 2002 a revised process for billing
disputes. In February 2003 eircom amended its RIO to include the revised Clause 7.
ComReg has included the new Clause 7 with appendices in the accompanying RIO
document for comprehensive purposes only and is not reviewing this clause further in
this consultation.

6.1 Annex B Clause 3.2 Interconnect Usage Report

In order for the Interconnect Usage report to be effective, ComReg are of the opinion
that it needs to be provided by the billing party at the same time as the invoice. Presently
eircom’s proposal is that eircom sends the Interconnect Usage Report from 2-5 weeks
after the associated invoice (Clause 3.2).

Please see Clause 3.2 in the RIO Document

Q.10. Do respondents agree with ComReg’s proposal that the billed party
should receive both the Interconnect Usage Report and the invoice
at the same time? Please give reasons for opposing or supporting

this proposal.

6.2 Supplementary invoices, Credits & Undetected Errors

One operator in a pre- consultation submission suggested inclusion of new sections to
the billing annex to cover credits, supplementary invoices and undetected errors.
ComReg have analysed this suggestion and propose revised clauses for consideration by
respondents in this consultation. These additional clauses are:

In clause 3.7, the following text has been included:

“When either party becomes aware of an error in the process, they must undertake all
reasonable endeavours to make the necessary correction, and a best endeavours estimate
of the financial impact of these undetected errors should be provided.”

ComReg considers that when these errors occur, the operators should take the necessary
corrective action and provide a best estimate of the financial impact so as to ensure these
operators can understand the impact of these on their business and accrue for these
errors in their financial statements at the earliest possible time.
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Please see Clause 3.7 of Annex B in the RIO Document

In Section 5 of Annex B the inclusion of an additional clause 5.5 for Supplementary
invoices:

“It may be necessary from time to time to issue a Supplementary Invoice (in accordance
with the terms of this agreement) in order to recover charges arising from the under-
billing of services or as a result of agreement between the parties. Both Parties confirm
that they shall use their best endeavours to agree the value of any Supplementary Invoice
issued and resolve all issues as soon as possible or within the timeframe agreed in clause
7.

In Section 6 of Annex B the inclusion of an additional clause 6.6 for Credit:

“Both Parties agree that a credit is issued in order to cancel either the total charge of an
invoice or a part charge on an invoice Both Parties confirm that they shall use their best
endeavours to agree the value of Credit due and resolve any disputes as soon as possible
or within the timeframe agreed in clause 7”.

ComReg believe that inclusion of these new clauses 5.5 and 6.6 in Annex B of eircom’s
RIO would increase clarity surrounding the inter-party billing process and may
encourage the parties to work together to manage bills rather than resorting to disputes.

Please see Clause 5.5 of Annex B in the RIO Document

Please see Clause 6.6 of Annex B in the RIO Document

Q.11. Do you agree with ComReg’s proposal to insert these three clauses in
Annex B in eircom’s RIO? Please give reasons for supporting or

opposing this proposal.
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eircom’s RIO: Annex C

7.1 Layout of Annex C - Index of Services

In the last year eircom has introduced a number of new schedules to Annex C, the
largest of which concerned Partial Private Circuits. As a result ComReg considers that a
re-arrangement of the service schedules in a more logical and consistent manner is
required to ensure that the RIO is a user friendly document. ComReg therefore proposes
to group the following schedules together and re-number them as follows:

Eircom Network Services

500. Interconnect and Partial Private Circuit Transport Links
501. eircom Interconnect Paths

502. End user links

503. Partial Private Circuits Migration

504. In Span Interconnection

This grouping is logical as the five schedules relate to capacity and would correspond
with the recently introduced eircom Network Price List.

Under ComReg’s proposal the 100 series would remain as it currently is. Therefore it
would include the following:

Eircom Services

The 100 series would begin with the service schedule for eircom National Termination
[SS 102} ] and conclude with Service Schedule 122.

There would be no change to:

e the 200 series of Operator services;
e the 300 series of Joint services and,

o the 400 series of Single Billing through Carrier Pre Selection.

ComReg’s proposed changes can best be understood by looking at the proposed Index of
Annex C in the accompanying RIO document.

Please see Index of Annex C in the RIO Document

Q. 12. Do respondents agree with ComReg’s proposal to change the layout of

Annex C as described above? If you do not, please give your reasons.
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7.2 Exclusion of Prices from RIO and inclusion in RIO Price List

Since eircom separated RIO prices from the RIO document in January 2002, the
majority of RIO prices are only found in eircom’s RIO price list. Subsequently, in 2003
eircom introduced the new eircom RIO Network Price List which is effective from 15
July 2003. The RIO Network Price List includes prices for: Partial Private Circuits [SS
500(100); 502 (124) and 503 (125)]; In Span Interconnect and Interconnect Paths [SS
504 (126)] and moved prices for Interconnect Paths from Service Schedule 501(101) of
the RIO and included these in the RIO Network Price List.

On the 5™ September 2003, eircom posted a proposed text change of their Reference
Interconnect Offer from version 3.2 to version 3.3 on its website under the D10/02 text
change process which, inter alia proposed the deletion of Clause 5.2 from Service
Schedules 105- 110 to comply with ComReg D3/02. This deletion covered an additional
charge where eircom was providing serving network functionality to determine whether
a number was ported. The removal of this charge was deemed compliant by ComReg in
Information Notice 03/125 in October 2003.

ComReg note that there are a few exceptions in Service Schedules 120, 301, 302 and
303 where the charges are included in the RIO and excluded from eircom’s Price List.
These are:

Service Schedule 120 -lists the charge applicable for service enabling test in Clause 5.3;
Service Schedule 301- all charges relating to reciprocal non geographic number
portability;

Service Schedule 302 — the administration charge and the charge per interconnect node;
Service Schedule 303- all charges relating to charges for reciprocal geographic number
portability

ComReg consider that the separation of prices from the RIO has been a welcome
development of the RIO documents by eircom. However, ComReg believe that such
separation should be comprehensive in that eircom’s R1O price list and eircom’s R1IO
Network Price List should include all its RIO prices and eircom’s RIO should be
exclusive of all RIO prices. To this end, ComReg intend to direct eircom to remove the
charges set out in Service Schedules 120, 301, 302 and 303 and to include these charges
in eircom’s R1O Price list.

This will ensure consistency of the exclusion of prices from the RIO document and
ensure a complete eircom RIO price list

Please see Service Schedule 120 of Annex C in the RIO Document
Please see Service Schedule 301 of Annex C in the RIO Document
Please see Service Schedule 302 of Annex C in the RIO Document

Please see Service Schedule 303 of Annex C in the RIO Document
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7.3 Service Schedules 100,124 and125 - Partial Private Circuits

ComReg Decision Notice D10/02 (26 June 2002) directed eircom to provide a PPC
product proposal by the end of August 2002. An industry forum was then convened to
develop the product description, process manual and terms and conditions including
service level agreements. The product was launched on the 16" July 2003 with process
charges being available from the 25™ August 2003.

ComReg confirm that the adjustments made to Service Schedules 100, 124 and 125
ensure that eircom are compliant with their obligations at this time and do not intend to
review these schedules further in this consultation. They are included here for
comprehensive purposes only.

Please see Service Schedule 100 of Annex C in the RIO Document
Please see Service Schedule 124 of Annex C in the RIO Document

Please see Service Schedule 125 of Annex C in the RIO Document

7.4 Service Schedule 101 - eircom Interconnect Paths

In Clause 5.2 “Commissioning of Interconnect Paths”, eircom state the first stage of
commissioning shall conclude with the delivery of the transmission portion of the
Interconnect Path and that eircom shall issue a notification of transmission delivery.

Please see Service Schedule 101 of Annex C in the RIO Document

Q. 13. Should there be a notification template for transmission delivery in

the O&M manual and therefore referenced here?

7.5 Service Schedule 102- eircom National Termination

7.5.1 Clause 3.2

Clause 3.2 of Service Schedule 102 in eircom’s RIO refers to the conveyance by eircom
of operator calls “at the same standard and quality of service as eircom conveys similar
Calls within the eircom Network™. There is no reference to what these quality of service
parameters or standards are or how such a comparison might take place.
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This observation applies to all similar clauses in Annex C eircom service schedules in
eircom’s R10- 103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 116,
117,118, 119, 121 and 122.

Please see Clause 3.2 of Service Schedule 102 of Annex C in the RIO Document

Q. 14. Should there be a set of standards and quality of service parameters
for comparison of OAO and eircom calls conveyed through
eircom’s network? If so, how would this comparison be achieved in

a practical way?

7.5.2 Charging

In a pre-consultation submission, one operator suggested including the “Call Origination
and Termination Routing Scheme” in eircom’s RIO. ComReg note that currently this
scheme does not form part of eircom’s RIO. This document is currently available on
eircom’s wholesale website and ComReg understand that this document is viewed as a
support document to the RIO. In addition ComReg note that reference to this scheme is
made in Appendix 1 of Service Schedule 102 & in Appendix 1 of Service Schedule 103
in eircom’s RIO.

The charges for National Termination and National Origination [in service schedule
103] are calculated on the basis of the routing arrangements outlined in this scheme.

ComReg therefore consider that there may be merit in including the “eircom Call
Origination and Termination Routing Scheme” in eircom’s R1O as it provides eircom
information on which OAOs will make routing arrangements that will be subject to
contractually agreed prices. ComReg now seek respondents views on whether this
Scheme should form part of eircom’s RIO.

Q. 15. Should the “eircom Call Origination and Termination Routing

Scheme” be included as part of the RIO? Please give reasons for

supporting or opposing this proposal.

7.6 Service Schedules 106 & 206

A Payphone Access Charge (PAC) is a call charge levied on calls from payphones to

1800 free-phone numbers. As with ordinary call charges to 1800 free-phone numbers,
the charge is applied to the terminating end of the call — the 1800 free-phone number.
The PAC provides payphone providers with revenue for 1800 free-phone calls that
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would otherwise be carried without charge and is designed to cover the costs incurred by
the payphone operator for operation and maintenance of the payphone, line rental, etc. In
response to industry demands to allow payphone providers other than eircom to apply a
PAC for payphone to freefone calls ComReg established an industry forum in
September 2002 to investigate the technical and practical conditions necessary for the
industry-wide introduction of the PAC. In June 2003 ComReg launched a consultation
paper’ on some of the details and requirements that will be used for the industry wide
implementation of the PAC which concluded with a Decision Notice' issued in
September 2003.

By agreement of the industry forum (PAC Forum) mentioned above text changes were
made to schedules 106 and 206 relevant to the industry wide implementation of the
PAC.

ComReg confirm that the adjustments made to Service Schedules 106 and 206 ensure
that eircom are compliant with their obligations at this time and do not intend to review
these schedules further in this consultation. They are included here for comprehensive
purposes only.

Please see Service Schedule 106 of Annex C in the RIO Document

Please see Service Schedule 206 of Annex C in the RIO Document

7.7 Service Schedules 109, 110, 121, 122, 209, 210, 221 and 222

ComReg suggests removing the following clause from service schedules 109,110,
121,122, 209, 210, 221 and 222 of eircom’s RIO. This clause states:
“Other terms and conditions will be added when developed and agreed by the Parties”

ComReg believe there is no additional value in having this clause in the service
schedules as amendments are adequately covered by the Amendments clause in Clause
29 and the Review clause in Clause 21 of the Main body. Furthermore, its removal will
make the terms and conditions of these service schedules consistent with the other 100
and 200 service schedules.

Please see Service Schedule 109 of Annex C in the RIO Document

° ComReg document 03/73 “Payphone Access Charge- Industry Implementation”

10 ComReg document 03/111: D19/03 “Payphone Access Charge- Industry Implementation”
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Q.16. Do you agree with ComReg’s proposal to remove this Clause from

RIO Service Schedules 109, 110, 121, 122, 209, 210, 221 and 222?

If you do not, please give reasons.

7.8 Service Schedule 120- eircom Carrier Pre Selection Service

In July 2002, the ODTR published D13/02"', which cited several directions in relation to
the existing CPS product and its future development in the following areas:

¢ Single Billing (Wholesale Line Rental / Agency Re-billing)
e Fault Handling
e Ancillary Services

e Code of Practice Issues

Following ComReg’s 2003 review of the CPS framework, eircom were directed in
Decision Notice D20/03"* to amend its RIO to update the CPS Code of Practice. D20/03,
which bound eircom and all undertakings providing CPS to the Code of Practice,
required amendments to the Code of Practice contained in Service Schedule 120 to
include the following: the extension of the no contact period for win back; the revised
anti-slamming letter; and specific guidelines on promotional material. The text of these
amendments is as per D20/03 and as such is not subject to consultation. It is included for
comprehensive purposes only.

As part of the Decision Notice, D20/03 ComReg identified a number of additional
measures which address monitoring and enforcement of the Code of Practice. Specific
proposals have been presented to industry and this work stream is being progressed
through the industry CPS Committee. Therefore the remainder of the Code of Practice as
currently documented in Schedule 120 is not subject to this consultation while this
D20/03 work stream is ongoing but will be addressed at a later date.

Please see Service Schedule 120 of Annex C in the RIO Document

1 ODTR document 02/64: D13/02 “CPS in Ireland 2003”

12 ComReg document 03/115: D20/03 “ComReg’s Review of Carrier Pre Selection in Ireland 2003"
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7.9 Service Schedules 122 and 222

On 31 July 2002, eircom made a proposed change to their RIO, by incorporating the
introduction of a new service from version 2.3 to 2.4. Subsequently, the ODTR issued
Information Notice entitled “Introduction of New Service, version 2.3 to 2.4”."* The
Information Notice confirmed the launch of Service Schedules 122 and 222 on a phased
basis and stated that the restrictions to the use of the code would apply until such time as
the outstanding issues surrounding the code are resolved. ComReg confirm that the
adjustments made to Service Schedules 122 and 222 ensure that eircom are compliant
with their obligations at this time and do not intend to review these schedules further in
this consultation. They are included here for comprehensive purposes only.

Please see Service Schedule 122 of Annex C in the RIO Document

Please see Service Schedule 222 of Annex C in the RIO Document

7.10Service Schedule 126 - In Span Interconnection

Service schedule 126 reintroduces In Span Interconnection (ISI) which was removed on
the introduction of Partial Private Circuits (PPCs) in favour of In Span Handover (ISH).
This is in compliance with ComReg Information Notice 03/119. The ability to migrate
this to an ISH whilst maintaining the charges for ISI interconnect paths is also possible.
The STM 1 interconnect product (although no longer available for new orders) is also
priced for existing services.

ComReg further note that this service complies with ComReg Dispute Final
Determination 02/02'* where eircom was directed to adjust its RIO to offer Point of
Interconnects for ISI interconnection at a splice joint as an alternative to at an Optical
Distribution Frame.

ComReg confirm that the adjustments made to Service Schedule 126 ensure that eircom
are compliant with their obligations at this time and do not intend to review this
schedule further in this consultation. It is included here for comprehensive purposes
only.

Please see Service Schedule 126 of Annex C in the RIO Document
7.11Service Schedules 205, 206, 207, 208, 209, 210 and 221

In D10/02 eircom was directed to implement the capability for Near End Handover as
the ODTR considered that operators should not be forced to accept tertiary level
interconnection indefinitely. Subsequently, eircom made a proposed change to their

13 Please see ODTR document no 02/99 on ComReg’s website WWW.Coml‘Cg.iC

14 please see ODTR document no 02/44 on ComReg’s website
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Reference Interconnect Offer (“RIO”) from version 2.5 to 2.6. The proposed change
was made in order for eircom to be compliant with the ODTR decision to mandate Near
End Handover for all Number Translation Codes (“NTCs”) as a result it was not
necessary for interested parties to submit any written comments on the proposed text.

Consequently, the ODTR issued Information Notice entitled “RIO Text Change- version
2.5t0 2.6”. " The Information Notice confirmed the ODTR’s review and approval of
the proposed text change to eircom’s RIO as per Decision Notice D10/02.

In November 2002 eircom proposed further changes to Annex C schedules under the
text process. In addition, eircom also proposed changes to the STRPL from Version 12
& 13 and proposed the introduction of an Operator Price List. These proposed changes
were to implement de-averaged settlement rates for NTCs in compliance with the
ODTR’s directions in D9/02 and D10/02. In February ComReg issued Information
Notice entitled “RIO Text Change- version 2.6 to 2.7, Version 12 to 13 of the STRPL,
and Introduction of Operator Price List”."* The Information Notice confirmed
ComReg’s review and approval of the proposed text change to eircom’s RIO as per
Decision Notice D10/02.

In October 2003 ComReg deemed a clarification by eircom under the text change
process in Clause 5.2 of Service Schedules 205-222 regarding near end handover to be
compliant'’.

ComReg confirm that the adjustments made to Service Schedules 205, 206, 207, 208,
209, 210 and 221 ensure that eircom are compliant with their obligations at this time and
do not intend to review these schedules further in this consultation. However, ComReg
have deleted one sentence from Clause 5.3 of these schedules as ComReg believe this
sentence is unnecessary and is adequately covered in Clauses 29.3 and 29.4 of the main
body. These schedules are included here for comprehensive purposes only.

Please see Service Schedule 205 of Annex C in the RIO Document

7.12Service Schedule 223 - FRIACO

Following requests from a number of operators in July 2002 for a FRIACO service,
eircom engaged in a series of bi-lateral discussions until November 2002. To assist in
expediting the process ComReg then established a forum with the aim of further
developing the product. In view of increasing demands from consumers and in light of a
number of technical and commercial constraints ComReg intervened and mandated the
introduction of FRTACO on a phased basis by issuing Decision Notice D1/03

15 please see ODTR document no 02/98 on ComReg’s website www.comreg.ie
16 Please see ComReg document no 03/17 on ComReg’s website www.comreg.ie

17 please see ComReg document no 03/125 “Information Notice: RIO Text Change, Version 3.2 to 3.3".
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Implementation of Flat Rate Internet Access Call Origination (FRIACO)- Formalisation
of Product Description'®.

In recognition of the benefits that would arise from the delivering of a FRIACO to the
marketplace in a timely fashion and for the clarity of all parties, the Decision Notice set
out a complete timetable with dates for the completion of inter-operator processes, terms
and conditions and cost orientated prices with would enable a retail launch of the service
in July 2003. In February 2003 ComReg issued D6/03" welcoming the proposed
product charges for FRIACO which are amongst the lowest within Europe. In addition,
eircom republished its RIO to incorporate a new service schedule for access to
Operator’s Primary Rate FRIACO which had been approved by ComReg in advance.
Therefore ComReg does not intend to review this schedule further in this consultation. It
is included here for comprehensive purposes only.

Please see Service Schedule 223 of Annex C in the RIO Document

7.13Service Schedule 301- Reciprocal Non-Geographic Number
Portability

ComReg have made minor changes to this schedule, in particular the deletion of the
interim code for NGNP and the replacement of the term holding charge with interim
charge. As discussed above, all charges have been removed from this schedule and
inserted in the eircom RIO Price list.

Please see Service Schedule 301 of Annex C in the RIO Document

7.14Service Schedule 302 - Data Management Amendment

For data management amendments, the distinction between single and multiple
amendments does not seem clear. This may be clarified by the addition of a definition in
Annex A, or, by an explanation in the main body of the RIO (See clause 11 of the main
body above).

Please see Service Schedule 302 of Annex C in the RIO Document

18 Please see ComReg document 03/02 on ComReg’s website

19 please see ComReg document 03/25 on ComReg’s website
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Q.17. How are single and multiple data management amendments

distinguished from each other?

7.15Service Schedule 303 Reciprocal Geographic Number Portability

ComReg have made a minor amendment to this schedule, in particular, ComReg have
replaced the term holding charge with interim charge. As discussed above, all charges
have been removed from this schedule and inserted in the eircom RIO Price list.

Please see Service Schedule 303 of Annex C in the RIO Document

7.16Service Schedule 401 Single Billing

Single Billing products, namely CPS Wholesale Line Rental (WLR) and CPS Agency
Rebilling (AR) enable OAOs to provide a single bill for telephony rental, calls and
ancillary services to their customers.

In D13/02*° 