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1. This Information Notice publishes correspondence between Eircom Ltd (‘Eircom’) and 
the Commission for Communications Regulation (‘ComReg’) concerning ComReg’s 
published Market Monitoring Report – Issue 1 (the ‘Monitoring Report’)1 in relation 
to wholesale broadband and physical infrastructure markets. 

2. ComReg has decided to publish this correspondence in the interests of transparency 
for all relevant stakeholders. Personal information such as individual email 
addresses has been redacted in the correspondence.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
1 Wholesale Market Monitoring Report – Issue 1 | Commission for Communications Regulation, published 24 
March 2025. 

https://www.comreg.ie/publication/wholesale-market-monitoring-report-issue-1
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Appendix 1: Correspondence between Eircom and 
ComReg  

A 1.1 The correspondence between Eircom and ComReg is presented below in 
chronological order of receipt to ComReg (oldest to newest). 
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16 May, 2025 
 
Kjeld Hartog 
Chief Regulatory Officer 
2 Heuston South Quarter 
St. John's Road West  
Dublin 8  
D08 Y42N 
 
Dear Kjeld 
 
Thank you for your letter of 28th March last concerning ComReg Document 25/15 (the 
‘Monitoring Report’). ComReg welcomes the fact that that the information detailed in 
the Monitoring Report has provided useful data to market participants, including 
Eircom. As regards Eircom’s contention that, contrary to ComReg’s position, a new 
analysis of the Wholesale Local Access (‘WLA’) market is warranted, ComReg does 
not intend to respond to each and every point raised in your letter (and this should not 
be taken as acceptance of Eircom’s view) and simply notes as follows. 

The Monitoring Report sets forth objective information for stakeholders and sets out 
ComReg’s consideration of market outcomes just over one year on so from the 2024 
WLA/WCA Decision1, including whether they are materially different from the 
outcomes anticipated by ComReg when adopting the WLA Decision. The market 
monitoring exercise does not involve revisiting matters of approaches and 
methodology to the market analysis considered and determined as part of the adoption 
of the 2024 WLA/WCA Decision. This includes what Eircom calls “the rule of three” 
and the criteria related to the geographic scope of the market. 

It is clear from the evidence and analysis presented in Monitoring Report that market 
outcomes at this point in time are not materially different from what is envisaged in the 
WLA Decision and there is no reason therefore to consider whether a market analysis 
should be undertaken now. Progress in network roll-out by Virgin Media and near-

 
1 ComReg Decision D05/24. 



 

 

completion of network roll-out by Eircom and Siro does not mean, contrary to what 
Eircom contends, that “there is effective competition” or that “effective competition 
remains invisible”.  It is also not the case that the “analysis currently in use by 
ComReg” means that “large areas of intensive competition… predominantly in urban 
areas … are diluted… and obscured…” The geographic assessment does not require 
3 network operators to be present at all premises in a MEA in order for it to be 
suggestive of geographic differences in the conditions of competition. The cumulative 
geographic assessment criteria can be met if a network operator has individual 
coverage of at least 60% in an MEA, and there are 3 network operators having an 
overlap of coverage at 50% of premises in an MEA. It follows that, even where the 
criteria can be satisfied, it can be the case that up to 50% of premises at an MEA are 
passed by only two, or one, or even by no, FTTx network(s).  

Eircom continues to have the largest FTTP roll-out of any network operator. The 
positive changes in FTTP roll-out overall and the increased choice of services at to 
some additional premises do not constitute a material change in market outcomes. 
Despite a fall in its combined FTTP and FTTC market share to 78%2, Eircom’s 66.6%3  
FTTP only market share has been largely maintained – noting that this part of the 
market is continues to grow. Furthermore, at 37%, Eircom also has the highest FTTP 
take-up rates of any NO, with this increasing year on year4. 

Finally, ComReg welcomes the increased use of Eircom’s PIA but also notes that the 
data does not indicate that this has to date made any material difference to the 
Commercial NG WLA market in terms of roll-out or market dynamics.  

I trust this addresses the matter raised in your letter.  

 

Yours sincerely 

 

Donal Leavy 
Director of Wholesale 
 
 

 
2 Paragraph 69, Monitoring Report. 
3 Paragraph 71, Monitoring Report. 
4 Paragraph 41, Monitoring Report.  
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9 May 2025 

Re: Virgin Media FTTP rollout data 

Dear Eric, 

There is a substantial difference between the FTTP rollout figures publicly stated by Liberty 
Global regarding Virgin Media Ireland (VM) and the figures published in the QKDR which are 
relied upon in ComReg’s Market Monitoring Report (ComReg 25/15). As illustrated below the 
difference is both material and growing. Our concern is that ComReg has significantly 
understated the extent of VMI FTTP build (500K by the end of Q1 2025), under forecasted 
when it will be 80 -100% complete (800K by the end of 2025), and has not taken account of 
the rapid pace of VMI build through 2025 (300K through Q2,3 and 4). Can ComReg please 
explain its position on this and its understanding of the difference? 

The following is based on public statements made by VM to the financial markets. VM has a 
duty of care to ensure its statements to financial markets are accurate and not misleading. 
The growing gap between ComReg’s numbers relative to VM is of concern.  

In its Q3 24 update1 VM states “Fiber deployment continues apace with ~45% of our premises 
now constructed for FTTH services and with an encouraging trend of improvements in monthly 
fiber connections. Notwithstanding the progress we’re making in delivering on our strategic 
priorities, we continue to face a highly competitive market environment, and alongside the 
investments into our growth plan, we do see a continued impact on our overall financial 
performance. With our continued focus on building fiber and customer experience, we are 
confident that these efforts are building the strong foundations required for sustainable long-
term growth.” 

1 https://www.libertyglobal.com/wp-content/uploads/2024/10/Virgin-Media-Ireland-Fixed-Income-Q3-
2024-Release.pdf 
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ComReg advises in the Market Monitoring Report that VMs “target is to pass approximately 
980K premises with FTTP”. 45% of 980k means that VM has upgraded around 441k premises 
which is 104k higher than the figure quoted by ComReg. 
 
In Q2 2024 VM stated2 “On our fully owned network, we continue to expand our fiber upgrade 
program, and at the end of the quarter we had upgraded nearly 40% of our premises to full 
fiber capability”, and in Q1 20243 “More than a third of our network upgraded to full fiber at 
the end of Q1, with build costs in line with expectations”. These statements imply the 
following numbers of premises passed have been upgraded to FTTP. 
 

 Q1 24 Q2 24 Q3 24 

VM statement More than a third Nearly 40% Approx. 45% 

% used by eir 33% 39% 45% 

VM premises passed 323k 382k 441k 

ComReg QKDR 281k 297k 335k 

Variance (42k) (85k) (104k) 

 
This very material and increasing variance must be explained. eir  also requests confirmation 
that the variance does not result in an understatement of the extent of FTTP network 
overlaps. 
 
eir also notes the most recent statements4 on VM’s rollout progress (Q1 2025 Results) which 
state "Network upgrade: Continued to deliver on full fiber upgrade project, with over half of 
premises upgraded to full fiber at the end of Q1", and "Financing and monetizing our network 
infrastructure remains a key priority, with Virgin Media Ireland expected to reach 80% of 
homes with fiber by year-end". As already noted, VM has a duty of care to ensure its 
statements to financial markets are accurate. The statements advise that VM expects to 
upgrade around one third of its network premises during 2025 meaning that the programme 
to upgrade the remining 20% should complete during 2026, taking into account previous 
proportionate progress.  This appears to undermine the view expressed by ComReg 5 “that 
Virgin Media’s FTTP network upgrade was not likely to be completed until towards the end of 
the market review period. Virgin Media’s FTTP roll-out progress so far suggests that this 
remains the case (although as evidenced in Figure 1 and Table 1 its roll-out can vary 
significantly across periods).”  
 
  

 
2 https://www.libertyglobal.com/wp-content/uploads/2024/07/Virgin-Media-Ireland-Fixed-Income-Q2-
2024-Release.pdf 
3 https://www.libertyglobal.com/wp-content/uploads/2024/05/Virgin-Media-Ireland-Fixed-Income-Q1-
2024-Release.pdf 
4 https://www.libertyglobal.com/wp-content/uploads/2025/05/LG-Q1-2025-Press-Release.pdf 
5 Para. 35, ComReg 25/15 

https://www.libertyglobal.com/wp-content/uploads/2024/07/Virgin-Media-Ireland-Fixed-Income-Q2-2024-Release.pdf
https://www.libertyglobal.com/wp-content/uploads/2024/07/Virgin-Media-Ireland-Fixed-Income-Q2-2024-Release.pdf
https://www.libertyglobal.com/wp-content/uploads/2024/05/Virgin-Media-Ireland-Fixed-Income-Q1-2024-Release.pdf
https://www.libertyglobal.com/wp-content/uploads/2024/05/Virgin-Media-Ireland-Fixed-Income-Q1-2024-Release.pdf
https://www.libertyglobal.com/wp-content/uploads/2025/05/LG-Q1-2025-Press-Release.pdf


 

 

ComReg must investigate the variances between the two datasets, to the extent not already 
done, and provide an explanation as to the validity of the variances. 
 
I look forward to hearing from you.  

 

Yours sincerely, 
 

 
 
William McCoubrey 
Head of Regulatory Strategy 
 
 
 
 
 



 

[CONFIDENTIAL - INTERNAL] 

From: Eric Tomkins  
Sent: 28 May 2025  
To: McCoubrey, William  
Cc:  
Subject: RE: Correspondence  
  
Hi William 
  
Thank you for your letter.  
  
ComReg is aware that there are differences between the FTTP coverage figures published by 
ComReg and figures published by Liberty Global. ComReg has (including historically) sought 
confirmation from Virgin Media Ireland (VMI), that the data it is providing to ComReg is in accordance 
with the ComReg definitional requirements and an explanation of the differences with the Liberty 
Global figures.  
  
ComReg has received assurances from VMI that the data it provides to ComReg meets ComReg’s 
definitional requirements and that the Liberty Global figures are calculated on the basis of a different 
definition. As to how Liberty Global chooses to publish information about its FTTP coverage for the 
purpose of its financial or non-ComReg regulatory reporting is not a matter for ComReg.  
  
I would note that differences between ComReg’s reporting and Liberty Global’s reporting of FTTP 
coverage was also referred to in ComReg Decision D05/24, in paragraph 4.2.47, footnotes 248 and 
348.  
  
I trust that this clarifies the matter. 
  
Regards 
  
 
Eric 
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29 May 2025 
 
Re: Virgin Media FTTP rollout data 
 
Dear Eric, 

 

Following our recent exchange regarding Virgin Media’s FTTP rollout, eir wishes to reiterate 
the significance of this issue in the context of ComReg’s WLA annual update. 
 
As set out in our letter of 28 March 2025, the assumptions underpinning ComReg’s WLA 
framework — particularly in relation to rollout progress and competitive presence — are now 
demonstrably out of date. Virgin Media’s public investor disclosures clearly show that FTTP 
deployment is progressing materially ahead of the figures reported by ComReg. While we 
note ComReg’s clarification that a narrower definition of “premises passed” is applied in the 
QKDR, from a regulatory perspective this results in a lagging and overly conservative view of 
where FTTP networks are already exerting, or are imminently capable of exerting, competitive 
pressure. 
 
This definitional conservatism is particularly problematic for the WLA annual update, where 
FTTP presence is a core input into the assessment of competitive conditions and the 
application of remedies. Understating coverage in this way risks misrepresenting actual 
market dynamics and delaying necessary adjustments to regulatory obligations — particularly 
in urban areas where Virgin Media’s rollout is now well advanced. We also note that the 
European Commission has already cautioned ComReg on the overly conservative nature of its 
approach during the notification of the WLA market analysis. The application of a second, 
additional layer of conservatism through the QKDR definition further compounds the issue. 
This double layering of unwarranted caution fundamentally undermines ComReg’s position , is 
contrary to ComReg’s duty to take a forward looking view when assessing markets,  and is 
inconsistent with its obligation to take the utmost account of the Commission’s comments, as 
required under the European Electronic Communications Code. 
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This concern is all the more pressing given that ComReg’s market analysis was underpinned 
by its stated uncertainty regarding the rollout plans of Virgin Media and Siro. With respect, 
that uncertainty can no longer be maintained. Virgin Media has publicly confirmed that over 
50% of its rollout is now complete, with a target of 80% by year-end. Siro, likewise, has 
completed 92.9% of its rollout as of May 2025. These are material developments that 
significantly alter the competitive landscape and directly undermine the assumptions that 
supported ComReg’s market review. 
 
Moreover, we are not aware of any formal or published ComReg definitions of what 
constitutes a “standard connection within standard provisioning lead times” or a “standard 
connection fee”, particularly as applied to Virgin Media Ireland  or indeed any other operator. 
The absence of clear, industry-consistent criteria undermines transparency, replicability, and 
confidence in ComReg’s FTTP coverage assessments — and risks masking competitive 
conditions in areas that may already merit deregulation. 
 
We therefore urge ComReg to reflect not only its internal QKDR definition, but also the 
broader commercial reality of network investment and availability in the WLA annual update. 
As rollout becomes more predictable and operator deployment targets are publicly 
confirmed, it is essential that the annual update captures this evolution in competitive 
conditions with appropriate accuracy and responsiveness. 
 
As previously raised in our letter of 28 March, the legal and evidential basis for a new market 
analysis is clear. Your recent clarification on ComReg’s FTTP coverage methodology further 
reinforces our submission — namely, that the WLA annual update clearly indicates the market 
has materially changed and requires immediate reconsideration, as legally required under 
Article 68(6) of the European Electronic Communications Code. 
 
I look forward to hearing from you.  

 

Yours sincerely, 
 

 
 
William McCoubrey 
Head of Regulatory Strategy 
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21 May 2025 
 
Re: Clarification on the Purpose of the WLA Annual Update and Application of Article 68(6) of 
the Code 
 
Dear Donal, 

I am writing in response to your letter of 16 May 2025 addressing our WLA Annual Update 
submission dated 28 March 2025. I am disappointed that ComReg’s response appears to 
misunderstand both the nature and legal basis of our submission. 

The WLA Annual Update serves not as a vehicle to reassess ComReg’s existing approaches or 
methodologies, but as a mechanism to monitor market developments and provide updated 
evidence. As clearly set out in our submission, this information must be viewed through the lens 
of Article 68(6) of the European Electronic Communications Code, which imposes an obligation 
on ComReg to assess, without delay, whether existing SMP obligations remain justified when 
significant market developments occur. 

Our letter sets out several such developments that materially diverge from the assumptions 
underpinning ComReg’s Decision D05/24. While we have previously expressed concerns — 
shared by the European Commission — about the robustness of ComReg’s conclusions in 
Decision D05/24, our current submission focuses on the fact that the market evolved in ways 
that materially diverge from the assumptions underpinning that decision. It is therefore 
essential that the regulatory framework now be updated to reflect these changes.  

We are further concerned by ComReg’s response on the “rule of 3”. While ComReg states that 
deregulation does not require 100% premise coverage within a copper exchange area, this fails 
to address the central issue: the criteria set by ComReg itself mean that deregulation is 
structurally impossible in almost all areas under current conditions. This is now very evident 
from ComReg’s annual update. As we have submitted, just 10 out of 1,183 MEAs meet the 
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three-network overlap threshold — a threshold that is unlikely to be met in future given the 
nature of current rollouts and commercial agreements. 

I therefore reiterate eir’s request that ComReg initiate a review under Article 68(6) EECC and 
begin preparatory work for a new WLA market analysis. In particular, I ask that ComReg address 
each of the substantive points raised in our 28 March submission and clearly identify — in cases 
where it considers no change has occurred — the basis on which it believes the assumptions 
underpinning Decision D05/24 continue to reflect present market condit ions.  

The evidence set out in the most recent annual update confirms that the rollout uncertainty 
anticipated by ComReg has not materialised. Moreover, it is now apparent — on any reasonable 
forward-looking basis — that network overlap by Siro of VMI, and vice versa, is not occurring 
and will not occur at scale. If ComReg continues to treat the “rule of three” as a determinative 
benchmark for effective competition, it must now assess whether Virgin Media and SIRO should 
themselves be subject to regulatory obligations in the interest of maintaining competitive parity. 

The current situation — in which only eir remains subject to regulation in areas where ComReg 
itself, in its own decision, acknowledges the presence of competitive constraints — is not 
sustainable. It is inconsistent with the principle of proportionality, and it undermines the 
credibility of the regulatory framework. These developments call into question the continued 
justification for asymmetric regulation of eir and demand urgent and objective  regulatory 
reassessment. 

 

Yours sincerely, 

 
 
Kjeld Hartog 
Chief Regulatory Officer 
eir 
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