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ALTO is pleased to respond to the Consultation: Towerhouse vs. Eircom Dispute - 

Draft Determination - Ref: 16/40. 

 

ALTO welcomes this opportunity to comment on this important consultation. A 

consultation that places Ireland back in line with other EU Member States for 

communications services and service levels, which will ultimately result in better 

network performance and consumer experience. 

 
Preliminary Remarks 
 

ALTO has not taken any role in the substantive dispute in this instance, although 

four ALTO members commissioned Towerhouse LLP to take the dispute on their 

behalf.* 

 

ComReg – in particular Paul Conway and Michael Patterson are to be 

congratulated for endeavouring to produce an innovative and forward-looking 

mechanism to resolve this particular dispute. 

 

Towerhouse LLP advocated the disputing parties issues with precision and 

accuracy and grounded the dispute entirely in the regulations, making the job of 

work for ComReg somewhat easier than perhaps it could have been. Towerhouse 

LLP is also to be congratulated for that. 

 

Response to Consultation: 
 

1. ALTO welcomes the draft determination published by ComReg. 

2. The proposal contained within the draft determination that Service Credits – 

SCs, must be paid within 2 days, seeks to bring Ireland back into line with 
                                            
* For the avoidance of doubt: ALTO members are always able to dissociate from a position taken at 
ALTO. In the context of this consultation, ALTO has not participated and has limited information as 
to the various interpartes aspects of this particular dispute. 
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the wider EU in terms of the resolution of annoying and inconvenient line 

and fault repair issues. 

3. The recognition by ComReg that the range of faults sought to be considered 

in the draft is all-inclusive (e.g., including ‘storm mode’ now) and entirely 

cognisant of the costs associated with managing expectations and the 

timely repair of faults. It remains to be seen how the Service Level 

Agreements – SLAs, will functionally operate until the SCs are agreed. 

ALTO awaits that point with interest. 

4. ALTO submits that it prefers Line Fault Index – LFI, and event based 

reporting as the correct system of measurement (as set out in the draft 

decision). This is in order to properly assess the performance of the network 

and the network elements being made available to users. ALTO does not 

support network availability measurement as a mode of operation in Ireland. 

Event based SLAs gives operators and the end-user a much better 

expectation as to when the fault will actually be fixed. 

5. ALTO submits that with the correct levels of incentive and SCs to be later 

negotiated, the decisions made in this dispute may have a positive impact 

on the network. 

 

ALTO 

1st July 2016 
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Michael Patterson 
ComReg 
Lower Abbey Street 
Dublin 
 
By email only:  michael.patterson@comreg.ie      30 June 2016 
 
  
Dear Michael 

Case 850 Draft Determination 
 
1. The referring parties welcome the draft determination published by ComReg in Dispute 

Case 850.  
2. The proposal that Eircom must pay a service credit in relation to all faults which are 

unresolved after 2 days will bring Ireland into line with other member states in the EU 
and, depending on the level of service credit negotiated with industry, has the potential 
to provide eircom with an appropriate incentive to improve the service to Irish customers 
be reducing the level of faults in the network.  

3. Although a definitive view on the success or otherwise of the SLA cannot be reached until 
the level of SC has been agreed, the finding that the regime should address all faults 
rather than just a proportion of faults is to be welcomed and will encourage eircom to 
provide OAOs and their customers with a better level of service. The Referring parties are 
also encouraged by the explicit recognition by ComReg that the service credits should 
reflect the range of costs which are borne by OAOs including costs of compensating end 
users, revenue foregone, reputational damage etc and also that “Storm Mode” does not 
have the effect of suspending the operation of the SLAs. 

4. We welcome the clarification provided to the referring parties in the course of our 
meeting on 22nd June 2016. As discussed in that meeting, the primary concern of the 
referring parties had been that the draft determination published on 20th May appeared 
to depart materially from the proposal presented by ComReg to the referring parties and 
eircom on 23rd February. This concern and uncertainty was caused by the reference in 
section 5.5 of the draft determination to Eircom’s BAFO as the reference network 
performance. We welcome the fact that the reference performance in the context of 
agreeing SCs is a matter of negotiation between the parties and that they are not bound 
by the parameters of BAFO in terms of reaching a settlement in this regard.    
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5. It is also our understanding that a reference performance in the context of Eircom being 
able to recover SCs through a wholesale charging regime where the reference 
performance is exceeded, has not been determined and is outside the scope of this 
dispute.  However, we would expect that any decision on determining the level of that 
reference performance for that purpose will be subject to consultation and informed by 
any reference performance agreed by the parties pursuant to the SC negotiations.   

6. Given the degree of confusion and attendant delay which this example has caused we 
would suggest that it be removed from the final, published, determination. As ComReg 
noted repeatedly in the meeting on 22nd June, consideration of the factors to be 
examined when determining wholesale charges is beyond the scope of the dispute 
brought by the referring parties and we therefore submit that has no place in a 
determination of that dispute.  We accept that the example was intended to be helpful 
but we would suggest its inclusion in the final determination would be inappropriate as it 
might suggest (wrongly) that ComReg has pre-judged to an extent the negotiations on the 
level of service credits in which the parties are about to engage.  

7. Finally, the referring parties welcome ComReg’s clarification that Line Fault Index is not in 
scope in this dispute and that consideration of cost recovery by eircom would be 
consulted on separately when and if ComReg decides that this ought to be considered. In 
the event that occurs the referring parties look forward to providing ComReg with their 
views on the parameters that which will be relevant and ought to be taken into account.   

8. Eircom and the referring parties now need to embark on a process of negotiation and this 
will provide us with the opportunity to negotiate the level of the Service Credits in order 
to provide eircom with incentives which will drive improved network performance.  

 

Yours sincerely 

 

 

Domhnall Dods 

Senior Associate 

DOMHNALL 
MCDONALD 
DODS
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