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Introduction

We are pleased to submit Virgin Media’s response to the public consultation titled “Missed and
Delayed Service and Installation Appointments — End User Compensation” (“the Consultation”) which
was published by the Commission for Communications Regulation (“ComReg”) on 6 November 2024
(ComReg Ref 24/89).

Mone of this response is confidential.

The terms used in this response are the same as in the Consultation. These include the terms defined
in the Draft Decision Instrument, in Annex 1 of the Consultation, and the following terms:
s “Code” means the European Electronic Communications Code 2017;
s “Code Regulations” means the European Union (Electronic Communications Code)
Regulations 2022;
s “2023 Act” means the Communications Regulation and Digital Hub Development Agency
(Amendment) Act 2023; and
*  “MDSIA” means “missed and delayed Service and Installation Appointments”.

Summarising the Consultation, the overall proposal is to set the following minimum QoS standards for
MDSIA:

(i) A Provider must offer a Customer a range of 4-hour Times Slots and Working Days (Mon - Sat
incl., excl. public holidays) to choose from, before the Customer agrees to an Appointment for
a Service or Installation.

(i) A Provider must confirm an Appointment with a Customer as soon as practicable after it is
made, by email or SMS.

(iii) A Provider must fulfil an Appointment and an Appointment shall be deemed not fulfilled if it
is missed.

(iv) An Appointment is missed if the Technician does not attend at the Customer’s Premises during
the agreed 4-hour Time Slot on the agreed Working Day, unless the Provider can establish
that:

a. atleast 24 hours' notice of the reschedule or cancellation was given, or
b. a Technician arrived during the agreed Time Slot but could not gain access, due to no
fault of the Provider.

(v) An Appointment is delayed if it is rearranged before the initial agreed Time Slot has expired,
by agreement between the Provider and Customer, and if the rearranged Appointment is on
the same Working Day and is fulfilled on that date.

The Draft Decision further states that failure to comply with any QoS standard, as set out above, would
constitute a “specified failure” under section 39 of the 2023 Act. It would therefore be a specified
failure:

(i) tofail to arrange and confirm an Appointment;

(ii}) tofail to fulfil an Appointment;

(iii) to miss an Appointment; or

liv) to delay an Appointment.

The Consultation further proposes that the minimum QoS standards would apply to all instances of
MDSIA and not only those that occur in cases of porting or switching.

Section 2 sets our responses to each of the five questions listed in Annex 3 of the Consultation.
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2 General Questions

Q.1 Do you agree with ComReg’s proposed minimum QoS standards for Missed and Delayed
Appointments?

At the outset, we would note that at Virgin Media we are committed to delivering the highest quality
of service to our customers at every point in the customer relationship. From the moment our
customers first engage with us, and through every interaction and transaction, we aim to ensure that
their experience is positive and meets or exceeds expectations. Our exceptional customer service is
the cornerstone of our success, especially given the highly competitive retail markets in which we
operate.

We also agree with ComReg's overarching view that missed or delayed Appointments can cause
inconvenience to end-users such that they should be avoided, wherever possible, and where an
appointment is cancelled or delayed that all reasonable measures should be taken to mitigate the
impact on the end-user. We do not dispute the importance of minimising occurrences of MDSIA and
mitigating impacts. However, we do not consider that it is justified or proportionate to impose very
tightly defined QoS obligations of the type proposed in the Consultation, and especially not in the case
of MDSIA occurrences that do not relate to switching or porting of customers. The reasons for our
position are set out below.

i. Lack of pre-Consultation engagement with industry

There are numerous practicalities and complexities involved in scheduling and fulfilling customer
appointments. These have not been properly considered by ComReg and this should happen before
any strict obligations are implemented. The Draft Decision Instrument proposes an overly rigid
framework that would eliminate much of the flexibility Providers need to effectively engage with both
Customers and Wholesalers. Several concerns, in this regard, were raised during the Industry
Engagement Forum held at ComReg’s offices on 18 December 2024. To our knowledge, this was the
only occasion, apart from the Consultation, where industry stakeholders were afforded the
opportunity to express their views. It would have been advantageous for all parties if ComReg had
issued a Call for Inputs or had otherwise engaged with industry prior to initiating a full consultation.
This is an area where it is crucial to consult with the people “on the ground” as only they have a
comprehensive understanding of the intricacies of setting and fulfilling customer appointments. Such
in-depth engagement is essential to determine the appropriate obligations and the manner of their
implementation. For example, rather than issuing a standalone decision, as proposed, the existing
framewaork for porting and switching could be amended to incorporate any new provisions. We
therefore submit that ComReg should adjust course and fully engage with industry. We would welcome
such engagement noting that we do not oppose justified and proportional rules that give effect to
Article 106(8) of the Code, though we do object to rules that would exceed the scope of Article 106(8)).

ii. Beyond the purpose and scope of the Code

The core legislation is the Code, which underpins all national legislation, and Article 106(8) of the Code
is clear as to its purpose and scope. The full text of Article 106(8) and Recital 282 of the Code is set out
below:

s Article 106(8) - Member States shall lay down rules on the compensation of end-users by their
providers in an easy and timely manner in the case of the failure of a provider to comply with
the obligations laid down in this Article, as well as in the case of delays in, or abuses of, porting
and switching processes, and missed service and installation appointments.
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* Recital 282 - In order to ensure that switching and porting take place within the time-limits
provided for in this Directive, Member States should provide for the compensation of end-users
by providers in an easy and timely manner where an agreement between a provider and an
end-user is not respected. Such measures should be proportionate to the length of the delay in
complying with the agreement. End-users should at least be compensated for delays exceeding
one working day in activation of service, porting of a number, or loss of service, and where
providers miss agreed service or installation appointments. Additional compensation could
also be in the form of an automatic reduction of the remuneration where the transferring
provider is to continue providing its services until the services of the receiving provider are
activated.

Article 106(8) does stipulate that Member States shall lay down rules on compensating end-users
where a provider fails to comply with its obligations under Article 106, and where porting or switching
processes are delayed or abused, and Article 106(8) does include missed service and installation
appointments in this requirement. That much is clear. However, Article 106(8) does not require
Member States to lay down rules on compensation for all categories of MDSIA, irrespective of whether
they relate to porting or switching.

In the Consultation, ComReg acknowledges that Article 106 of the Code is solely concerned with
switching and porting and that Article 106(8) is drafted in that context. ComReg is also clear in its
proposal to “extend the specification of minimum QoS standards and of compensable failures to MDSIA
beyond the scope of porting and switching” (Paragraph 1.10 of the Consultation).

We do not consider it justified or proportionate for ComReg to go beyond the scope of the Code in the
manner proposed. It is clear, from Article 106(8) and Recital 282 of the Code, that the EU legislature
sought to address the issue of MDSIA only in the context of switching and number portability. The EU
legislature did not create, or seek to create, statutory provisions that would empower regulators to
impose rules for MDSIA in general. The reason for this, presumably, is that the EU legislature did not
consider it necessary. This approach makes sense if one considers the overarching economic principle
that competitive markets drive price and quality, such that regulatory intervention is justified and
appropriate only if there is some clearly identified market failure or consumer harm that cannot be
corrected by competition alone.

Article 106 is solely concerned with any abuse of, or interference with, switching and porting, and not
with missed service and installation appointments in and of themselves. As noted above, ComReg
acknowledges the limited scope of Article 106(8) of the Code and proposes to impose broader QoS
standards for all MDSIA under national legislation - Section 39(1)(g) of the 2023 Act:

37. (1) The Commission may specify minimum quality-of-service standards to be met by
providers of internet access services or publicly available interpersonal communications
services when providing such services to end-users generally, or such class of end-user as the
Commission may specify, in respect of any of the following:

... (g) connections, including —

i. the time for initial connection to the network,
i connection failure rates, and
iii. ~ missed and delayed service and installation appointments

On the face of it, Section 39(1)(g) of the 2023 Act does appear to grant ComReg wide discretionary
power, to include doing what is proposed in the Consultation (though always subject to actual evidence
of market failure or consumer harm, of which there is almost none). However, the preamble to the
2023 Act makes clear that its core purpose is “to give effect to certain provisions of Directive 2018/1972
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of the European Parliament and of the Council of 11 December 2018 establishing the European
Electronic Communications Code”. The preamble also states that the 2023 Act provides “for measures
to assist consumers and other end-users”; it is evident, however, that the nature and scope of such
consumer-related measures, as may be taken by ComReg, ought to have very close regard to the
relevant provisions of the Code.

The Code lies at the heart of the telecommunication regulatory framework across the EU and national
regulatory authorities (“NRAs”) should closely adhere to it. Clearly, an NRA cannot take a national
measure that breaches the Code or runs contrary to it. An NRA should also be very cautious before
taking any national measure that goes beyond the scope of the Code, even if the NRA is empowered
to take that measure under national legislation. This is especially true if the core purpose of the
relevant national legislation (i.e., the 2023 Act) is to transpose the EU legislation (i.e. the Code).

In short, ComReg is not strictly prohibited from applying a provision of national legislation in a manner
that goes beyond the purpose and scope of the equivalent EU legislation, but ComReg should have the
strongest possible grounds for doing so. ComReg, at the very least, should be able to produce hard
evidence showing consistent behaviour within industry that results in significant ongoing consumer
harm. Based on the content of the Consultation, ComReg has not met this evidential threshold. The
combination of going far beyond the scope of the Code, and doing so without any solid evidential basis
of market failure or consumer harm is, altogether a step too far.

We further note ComReg's rationale for adopting a wider approach as set out in paragraphs 4.7 and
4.8 of the Consultation which includes this summation: “By introducing @ compensation scheme for
certain missed and delayed service and installation appointments and not others, the narrow approach
will result in certain MDSIA being favoured over others. ComReqg is of the view that the direct end-user
harm of an MDSIA for an end-user to be similar, regardless of whether the appointment is associated
with the switching or porting process or more generally.” We must submit that ComReg’s reasoning is
flawed. The EU legislature focussed on compensation for missed appointments in the specific context
of porting and switching. It did so to ensure the smooth and timely completion of ports and switches,
not because it was concerned about setting rules for broadband-related appointments in general.

Many thousands of commercial appointments are made in Ireland every day, across multiple
industries, and the vast bulk of them happen under market conditions rather than regulatory
obligations. If a doctor has a personal emergency and is forced to cancel his appointments for the day,
his patients are not entitled to compensation. If a plumber takes longer than expected to complete a
job which delays his next job, the awaiting customer is not entitled to compensation. Best practice and
professionalism apply in such circumstances, not imposed regulatory obligations. Broadband-related
appointments that do not concern porting or switching, and which happen in highly competitive retail
markets, are essentially no different to appointments in any other industry.

iii. No evidence of substantial market failure or consumer harm

The Consultation describes, at length, the intended purpose and scope of the proposed minimum QoS
standards and the legislative basis for establishing the standards, but it says practically nothing about
the nature and scale of the supposed problem which the new QoS standards would seek to correct.
The Consultation seems to take it as read that MDSIA is a significant issue within the industry such that
regulatory intervention is justified. However, practically no evidence has been produced to establish
that this is the case. Paragraph 2.2 of the Consultation states that approximately 3,600 issues were
recorded by ComReg Consumer Care in Q1 2024, of which 82% related to ECS and, of that 82%, 5%
related to installation issues. Those figures indicate that approximately 147 complaints, out of
approximately 3,600 recorded over a 3-month period, concerned installation and there is no
breakdown beyond that. Footnote 17, on page 8, further states that “ComReg’s Consumer Care data
indicate that for the period January 2023 to December 2023, of the total appointment related
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complaints received, approximately 65% were complaints about missed appointments and 35% were
complaints about rescheduled appointments without customers’ consent.” Again, there is no further
breakdown. For instance, 65% and 35% of how many complaints in total? And how many complaints
were upheld and how many quickly resolved? Paragraph 2.2 and Footnote 17 contain practically the
only hard data in the entire 55-page document. This is insufficient. Regulatory intervention is justified
and proportionate only if it seeks to address some clearly identified significant market failure or
consumer harm. It cannot be justified or proportionate if it is based on mere supposition and repeated
reference to legislative provisions, but very few actual facts. Evidence is required and, in the case of
the Consultation and the Draft Decision, the evidence is notably absent.

iv. Market forces are sufficient

If the quality of the services provided by Virgin Media Ireland do not meet our customers’ expectations,
they can go elsewhere. We know this and, it must be said, our competitors know it too, for this is the
nature of any competitive telecormmunications market. This plain fact goes to the heart of our concern
with ComReg’s proposal to impose minimum QoS standards for all MDSIA. Market driven competition
is the most effective means of driving prices down and quality up and, at a certain point, it becomes
necessary to rely upon market forces in Ireland’s highly competitive markets.

Blanket QoS standards for MDSIA would have been more justified ten or twenty years ago when the
market was less evolved. Today, they are unnecessary. There is no need to impose blanket QoS
standards in a retail market that is aggressively competitive because market forces compel all players
in the market to operate according to high QoS standards. ComReg, in effect, is in large part proposing
to compel Providers to do that which they already do. This point is expanded upon in our response to
Q.4 below, concerning the draft Regulatory Impact Assessment.

For example, Paragraph 2.2 of the Consultation states that “in the absence of there being a
consequence for providers for MDSIA, there may be little incentive to reduce these service quality
failures that may occur.” The assumption that there are currently no consequences for Providers in
respect of MDSIA is unfounded and incorrect. A Provider who delivers poor QoS in relation to MDSIA
damages its relationship with the immediate customer and will gain a reputation for poor QoS amongst
consumers generally. In a highly competitive retail market, no Provider can afford a reputation for poor
Qos.

ComReg’s proposed measure is also contrary to the overarching economic principle of light-touch
regulation, meaning that an NRA should intervene in competitive retail markets only when it is
necessary to correct some clearly identified, significant market failure or consumer harm, and should
avoid imposing unnecessary burdens on businesses. In this regard, at Virgin Media we already operate
off QoS standards that are approximately equivalent to those proposed by ComReg as, indeed, do our
competitors. We currently do the following in respect of Installation:

. We offer Customers a choice of AM and PM Times Slots and Working Days.

. We confirm Customers’ Appointments by SMS.

. We aim to fulfil any Appointment that has been made.

. If an Appointment must be cancelled or is delayed, we inform the affected Customer

promptly and take every reasonable measure to minimise inconvenience.

ComReg notes, in paragraph 2.4 of the Consultation, that “multiple stakeholders ... are usually involved
in scheduling, facilitating and attending an installation or service appointment, effective coordination
of the appointment is necessary to avoid any end-user harm” We agree with this observation and we
agree that missed or delayed appointments can cause inconvenience to end-users such that they
should be avoided, wherever possible, and if an appointment must be cancelled or delayed then all
reasonable measures should be taken to mitigate the impact on end-users. There is no dispute on the

6
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importance of minimising occurrences of MDSIA and mitigating the impact where it does occur. We
only guestion the need for narrow QoS obligations. Overall, the Consultation comes across as a
solution in search of a problem.

Q.2 Do you agree with ComReg’s proposals to specify a breach of the minimum QoS5 standards
proposed as failures under Section 39(a) of the 2023 Act?

For the reasons set out in our response to Q.1, we do not consider it justified or proportionate for
ComReg to impose blanket QoS standards in relation to MDSIA. We again note that doing so would
entail going far beyond the scope of Article 106(8) of the Code, without evidence of any significant
market failure or consumer harm as to justify such a degree of regulatory intervention. Consequently,
we also do not agree with the proposal to specify that breaches of the proposed minimum QoS
standards would constitute specified failures under Section 39(a) of the 2023 Act.

Q.3 Do you agree with ComReg’s preliminary view that it is appropriate to extend the
specification of minimum QoS standards and compensable failures to all MDSIA?

For the reasons set out in response to .1, we do not agree that it is appropriate for ComReg to extend
the specification of minimum QoS standards and compensable failures to all MDSIA. Doing so would
go far beyond the scope of Article 106(8) of the Code, without evidential justification.

Do you have any comments on ComReg’s draft regulatory impuact assessment? |

[ Q.4

Paragraph 5.11 of the Draft RIA states: “ComReg wants to ensure a consistent level of protection and
redress for end-users in the case of any consumer harm arising from MDSIA and promote their
interests, particularly by enabling maximum benefits in terms of gquality-of-service on the basis of
effective competition.” We fully support the objective of maximising end-user benefits in terms of QoS
through effective competition. We note, in this regard, that regulatory intervention in an effectively
competitive market should occur only when there is robust evidence of a failure of market
competition. Intervention in the absence of such robust evidence would be contrary to the principle
of market-based efficiency.

Paragraph 5.12 of the Draft RIA states: “ComReq recognises that any reqgulatory measure should be
kept to the minimum necessary whilst ensuring the needs of industry and end-users are met”. We agree
with this statement; however, the Consultation does not propose a regulatory measure that would be
the minimum necessary, but the opposite. The proposed regulatory measure would go far beyond the
scope of the core EU legislation, without evidence as to why this is justified or proportionate.

As to Section 5.4 of the Draft RIA, our views are set out below as to ComReg’s preliminary conclusions
on the likely impacts an Providers:

basis for this standard, as it is used to
subsequently determine whether an
appointment has been missed or
delayed.

Currently standard practice is to agree
a time and date and therefore

Option i ComReg assessment of impact on | Virgin Media response

Providers
1. Appointment The requirement of an agreement of a | We generally agree with ComReg’s
Agreement specific time and date is an important | observations. However, it is currently

industry standard practice to agree a
time and date for an Appointment.
That being the case, why is it
necessary to turn an established
practice into a QoS obligation? We
think it is not necessary. We see no
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ComReg believes the inclusion of this
requirement in the minimum QoS
standards on providers should not
result in a significant incremental
effort for providers, while also
providing surety for providers.

need to compel Providers to do that
which they already do.

2. Confirmation
of Appointment

ComReg believes it is current standard
practice for providers to issue a
confirmation  through SMS5 or
otherwise to end-users when an
appointment is agreed. Therefore, this
requirement in the standard should
not be onerous for providers
operational processes.

The requirement to be in a position to
provide a record of agreement can be
facilitated by the confirmation issued,
particularly in the case of a dispute,
and therefore should not pose a
significant burden on providers or cost
of implementation.

We reiterate the same point as with
No.1 above. If current standard
practice is for Providers to issue a
confirmation  through SMS  or
otherwise, why is there a need to turn
this established practice into a QoS
obligation?

3. To allow for
the use of time
slots

Currently largely standard practice in
the industry allow for the use of time
slots and therefore its inclusion in the
standards should minimise regulatory
burden and cost of implementation.
Time slots allow for a more effective
planning, and should benefit providers
as they can employ flexibility in
technicians' schedules.

We reiterate the same point as with
MNos. 1 & 2 above. If it is largely
standard industry practice to use time
slots, why is there a need to turn this
established practice into a QoS
obligation?

4. Limiting the
length of Time
Slots to an
interval of time
no longer than 4
hours that falling
within the time
period from 8am
to 1pm or the
time period from
1pm to 6pm

By limiting the length of time slots,
this may assist efficiency in the
planning and  scheduling  of
appointments, assisting providers to
fulfil appointments. This provision in
the standard may require some
providers to change their operational
practices in terms of scheduling
appointments, including:

Operational change to meet shorter
time slots (i.e. planning of technicians’
daily schedule). - This may take some
time to implement fully and as a result
missed and deloyed appointments
may occur which may increase the
volume of compensation payments
due to be paid. However, efficiency
gains in the planning and scheduling
of appointments would minimise any

We agree with Time Slots of specific
lengths though we offer a 4-hour AM
Time Slot, from 8am to 12pm, and a
5.5-hour PM Time Slots from 12pm to
5.30pm. This is an example of where
close industry alignment would be
required, between Providers,
Wholesalers, and Wholesalers’ third-
party service providers. And again, we
see no need to impose an QoS
obligation for something which is
already industry practice.

ComReg 25/33D
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regulatory burden and compensation
paid.

cancel or reschedule an appointment
no less than 24 hours in advance of the
appointment. This would help enable
providers to minimise possible
compensation payments where they
can foresee that an appointment is
unlikely to be met. ComReqg is aware
that in principle providers will
encounter situations where adequate
notice cannot be provided due to
unforeseen circumstances, such as
delays in previous appointments,
traffic etc. Therefore, the length of the
notice period may impact the volume
of MDSIA and, subsequently,
compensation claims. Thus, a 24- hour
notice period, compared to a shorter
period, may have a higher volume of
compensation claims for MDSIA.

5. Missed ComReg believes that the definition of | We would support a definition of
a missed appointment, prior to | missed appointment in the context of
Appointment L . . .
considering the exceptions listed, | QoS standards for porting and
provides a basis for minimum QoS | switching under Article 106(8) of the
standards which is not onerous on the | Code.
provider.
6. Adequate ComReg proposes that RSP’s will not | ComReg correctly observes that
Notice be liable to pay compensation if they | Providers will sometimes encounter

unforeseen situations where
adequate notice cannot be provided.
It would also be exceptional that our
team would be aware, 24 hours in
advance, of a circumstance that would
make it necessary to cancel or
reschedule an appointment. A
forecast of a severe weather event, for
example, might give the level of
certainty needed to notify customers
24 hours in advance. Most often,
however, the circumstances that
necessitate a  cancellation or
rescheduling are unpredictable and
arise at short notice on a daily basis.
For example, if a road accident results
in a few hours of very slow traffic then
that could throw a Technician’s entire
schedule out of kilter but this is not
something that anyone can predict.
There must be enough flexibility in the
system to enable parties to adjust to
real-world situations as they occur. A
minimum 24-hour notice, in order for
a Provider to avoid being liable to pay
compensation, is far too long.
Providers would become liable to pay
compensation in all sorts of cases that
were beyond Providers' reasonable
control.

7. Inability to
access premises

Providers may have a lower volume of
compensation payments through the
inclusion of this exception. However,
the inclusion of this provision will also
create an obligation for providers to
evidence how the technician could not
access the premises, in the case of a
dispute. Many providers have existing
procedures for instances where
endusers do not respond, or the

We consider ComReg's proposal
regarding inaccessible premises to be
fair and reasonable, though only in
the context of QoS standards for
porting and switching under Article
106(8) of the Code. ComReg is also
correct in noting that many providers
already have procedures for instances

ComReg 25/33D
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premises is inaccessible, which would | where end- users do not respond, or
minimise any regulatory burden and | where a premises is inaccessible.

cost of implementation.
8. Delayed Providers are likely to benefit from the | Overall, we consider ComReg’s
appointments delineation between missed and | proposal regarding delayed

delayed appointments in their | appointments to be reasonable,
compensation schemes, as delayed | though subject to future engagement
appointments may require a lower | on the details while we reiterate that
compensation amount. By including | thisshould only apply in the context of
this  definition, providers con | QoS standards for porting and
endeavour to meet appointments | switching, under Article 106(8) of the
later than originally agreed to | Code.

minimise a compensation owed to
end-users.

| Q.5 Do you have any comments on the draft Decision Instrument? |

We would have no overall objection to a decision by ComReg (or some other measure equivalent to a
decision) which fell squarely within the scope of Article 106(8) of the Code — i.e., which applied to
MDSIA but only in the context of porting and switching. We further suggest that any such measure
could be built into the existing framework for porting and switching, which works very well because it
was established through lengthy engagement with industry on the operational issues.

We would further note that even if the current draft Decision was one that we considered justified
and reasonable, a 3-month timeframe for its implementation would be far too short. In terms of the
amount of preparation and industry engagement that would be required, 12 months would seem a
more appropriate timeframe. Comreg correctly notes, in paragraph 2.4 of the Consultation, that
because “multiple stakeholders (including the RSP, the network operator and/or the network operator
assigned contractor) are usually involved in scheduling, facilitating and attending an installation or
service appointment, effective coordination of the appointment is necessary to avoid any end-user
harm.” A timeframe of approximately 12 months would be needed to arrange for such effective
coordination, especially if compensation payments to customers were to be mandated.

In closing, we would strongly urge ComReg to adjust its course and to fully engage with industry on
the detail and practicalities before taking any final measure. We emphasise our willingness to engage
positively with ComReg and with other stakeholders on this matter, in order to find a reasonable and
practical solution that meets the reasonable needs of end-users while also minimising the regulatory
burden on industry.

-End -
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A Three

e’s response to the Consultation by
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Confidential Version

Installation Appointments Compensation
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Confidential Version Installation Appointments Compensation

1 Introduction
Three welcomes the opportunity to comment on ComReg's consultation on Installation
Appointments — End-User Compensation. While the concept of mandating minimum
service standards is clear the extent to which a Regulator should intervene in the
detailed operation of retail markets which are considered to be effectively competitive
is less so.

A balance must be struck between consumer protection and aspects of the market
which might constitute areas for competitive differentiation.

Page 3 0of 11

Page 18 of 120



Missed and Delayed Service and Installation Appoints i End-user Compensation ComReg 25/33D

Confidential Version Installation Appointments Compensation

2 Summary

Three’s position on the ComReg proposals can be summarised as follows:

» ComReg's proposed definition of appointment slots is overly granular and risks
unintended adverse outcomes both in terms of operational efficiency, costs and
reduction in potential competitive differentiation.

*» The proposals to mandate a six-day working week for appointments is not
adequately justified and risks unintended adverse outcomes both in terms of
operational efficiency, costs and reduction in potential competitive
differentiation.

o The proposed timelines for implementation of the proposed operational
changes along with the required changes to IT systems is unrealistically short.

* ComReg has failed to adequately take account of the structure of the market
and in particular the fact that a significant proportion of retail service provision
is based on wholesale inputs where retail service providers have limited
countervailing bargaining power and will not be able to “back-off” the proposed
retail obligations into the wholesale inputs.

* The consideration of competition impacts in the RIA fails to adequately assess
the potential competition incentives for vertically integrated wholesale providers
not to “back-off” the retail requirements.

* The comparators that ComReg has chosen as “benchmarks” do not support
ComReg's proposed approach.

These positions are set out in more detail below.

Page 4 of 11
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3 Detailed Response
Three believes that ComReg's approach to specifying minimum QoS standards for
Missed and Delayed Appointments is overly prescriptive and granular. it represents
too low level an intervention onto the detailed operation of the market. ComReg’s
approach will likely force cost into the field operations of Service Providers and
potentially restrict retail competitive differentiation.

3.1 Timeslots Vs all day appointments
In relation to the issue of morning/afternoon versus all day appointments Three notes
that ComReg has outlined that the domestic comparator (as opposed to international
comparators) the Gas Networks Ireland Customer Charter explicitly provides for
appointments which are “am, pm or all day™. This comparator is a strong indicator of
what is expected and acceptable in the context of the wider Irish market for service
delivery.

ComReg has outlined that there may be consumer harm from all-day appointments as
opposed to half day timeslots but has not quantified the extent of this harm, especially
in the context of the post-Covid environment in respect of hybrid and remote working.

ComReg also explicitly acknowledges that “RSPs may be required to amend their
operational processes relating to allocating technicians to appointments.”

ComReg has not provided any estimate of the effort required to make and support
these changes.

Absent any quantification of the relative costs and benefits it is not clear how ComReg
has reached its conclusion that this proposal represents a proportionate intervention
in the market.

3.2 Duration of timeslots

ComReg proposes to require a timeslot that is no more than 4 hours long that which
cannot end after 1pm for “morning” appointments and cannot start after 1pm for
afternoon appointments. This approach is not evident in any of the comparators
chosen by ComReg. ComReg proposes to define the Working Day as beginning at
8am and finishing at 6pm. When split into morning or afternoon at 1pm this results in
two 5 hour slots, 8:00-13:00 and 13:00-18:00pm. ComReg's proposal would result in
4 timeslots, 8:00-12:00, 9:00-13:00, 13:00-17:00 and 14:00-18:00. This adds
significant complexity to IT systems and field force scheduling systems and process.

One example of the complexities can be illustrated as follows, given travel time and
likely time spent on site a technician with an 8:00 appointment is unlikely to be above
to move to a second appointment at 9:00. This means that to make use of the 9:00-
13:00 slot Service Providers would have to have two pools of field force — one starting
at 8:00 and another at 9:00.

! paragraph A4.2 of the Consultation document
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ComReg has posited that offering one 5 hour am/pm slot as opposed of two 4 hour
slots, which have a 75% overlap with the corresponding 5 hour slot, would result in
sufficient consumer harm to justify a more granular intervention in the operation of the
market and would similarly be proportionate in the light of the additional complexity
and cost that would result from this intervention. Three does not believe that this has
been demonstrated.

3.3 Working Day
ComReg has proposed a definition of the Working Day that would include Saturday.
This based on an observation that “some providers ... currently offer end-users a
broader selection of timeslots and dates to choose from including on Saturdays”.

The fact this is available from some sections of the market and not others indicates
that this is potentially a competitive differentiator.

As worded, the draft Decision Instrument, would oblige Service Providers to offer
appointments on Working Days. Extending the definition of Working Day to include
Saturdays in respect of minimum QoS standards is a significant intervention market.

For those Providers not already doing so it would require new working arrangements
to achieve six day cover.

ComReg has not provided any justification as to why this intervention is necessary or
proportionate.

3.4 Implementation Period
ComReg has proposed a total of six months for Service Providers to have a functioning
compensation scheme in place.?

However ComReg also sets out that “missed or delayed appointments may arise as
RSPs and technicians adapt to narrower time slots.” This is an explicit recognition by
ComReg that the proposed six month implementation period is too short fully
implement the proposed changes.

In the RIA ComReg outlines that “Existing third-party SLAs may need to be
reconsidered and may involve renegotiation of aspects of SLAs.” ComReg has direct
visibility of the timelines involved in renegotiation of SLAs from the various Industry
product fora. Three does not believe that any of the information available to ComReg
would demonstrate that a six month period for changes to wholesale SLAs is either
achievable or realistic.

2 paragraph 3.17 of the Consultation document
3 Section 5.15 of the Consultation document
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3.5 Competition aspects renegotiation of wholesale SLAs
If a Retail Compensation level is set at €10 per event and a corresponding Wholesale
level is set at €8 per event then there are clear incentives for a vertically integrated
Wholesale Service Provider not to offer a wholesale SLA.

This is illustrated below.

Total net outpayments Total net outpayments
Operator 1= €10 Operator 1 =€18
Operator 2 = €10 Operator 2 = €2

Wholesale
Opesator Provider

0 0 -€8 -€8
0 0 +€8 +€8
Retail
Operator 2
5 g Opeiatord Provider

{10;

+€10

4
¥ 0w

-€10 -€10 -€10

=

+€10

&
S T
T

+€10 +€10

=P

Figure 1

Where no wholesale compensation is offered both providers are equally affected by
any shortfalls in service performance. Where wholesale compensation is offered the
vertically integrated provider is at an overall cost and competitive disadvantage.
Unless there is very strong countervailing bargaining power there is no incentive for
Operator 1 to offer wholesale compensation.

At the wholesale level similar dynamics apply.

Consider the situation of two wholesale providers, one vertically integrated and the
other not.

In this scenario if both wholesale providers offer wholesale compensation then the
vertically integrated provider has higher overall outpayments than either its retail
competitors or its wholesale competitor. See Figure 2
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Total net outpayments
Operator 1 =€18
Operator 2 = €2

Installation Appointments Compensation

Total net outpayments
Operator 3 = €16
Operator 2 = €2
Operator 4 = €2

. Wholesale
Operator 1 Provider
€8
+€8
Retail
Operator 1 Operator 4 .
perator perator Provider
€10 ; ‘ €10 €10 ; ‘ €10
+£10 +£10 +£10 10
{{T}\j d{?}\ﬂ Customer

T

Figure 2

ﬁj

If the vertically integrated provider chooses not to offer wholesale compensation, then
it has a lower overall outpayment compared to its wholesale competitor and has
improved its position as against its retail competitors. See Figure 3 below.

Total net outpayments
Operator 1 =€10
Operator 2 = €10

Total net outpayments
Operator 3 = €16
Operator 2 = €2
Operator 4 = €2

Wholesale
Provider
Retail

PI’D\I‘idEI’

{10; ; -€10 {10; ; -€10
+€10 +€10 +€10
Q?HQ]\B Q/{;’}E J{Qu\\: d{;}b Customer
Figure 3
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ComReg posits that “a well-functioning, competitive market should ensure wholesale
inputs are adequate to underpin any retail obligations concerning the standards and
compensation™

However this bare assertion does not take account of the actual cost and time required
to switch wholesale providers.

For example NBI's standard connection charge is €100° and eir's connection charge
for an FTTH connection is €40°. Three's own experience of a change in platform
provider is that changes to end user CPE equipment (which are separate and in
addition to connection costs) for ||l customers cost just under I

While market force might allow for retail provider migration in the longer term the
examples above show that, when taken in conjunction with high switching costs and
long switching leadtimes, in the short to medium term there are significant advantages
to a vertically integrated provider with an large embedded base in not offering
wholesale compensation.

ComReg's RIA fails to adequately take account of these potential competitive
distortions and the extent to which these might result in adverse consumer effects.

3.6 Benchmarks

Three notes that the referenced “Benchmarks” are not benchmarks per se they are
selected examples of approaches in other sectors and countries. In relation to the Irish
comparator referenced (Gas Networks Ireland) the extract that ComReg has used
actually provides for all day appointments — ComReg does not address the fact that
this selected examples has adopted an alternative approach to that which it is
proposing or why the approach which is acceptable in one sector of the Irish economy
is not appropriate to the communications sector.

Of the three non-Irish comparators one of them (UK) is not covered by the EECC and
in any event the Ofcom documents referenced by ComReg do not address the issue
of timeslots for appointments.

The details set out by ComReg on the Slovenian regime do not mention missed
appointments at all — they reference delays in switching and circumstances where
compensation would not be payable for such delays.

The Belgian example does not specify timeslots more granular than “morning” and
“afternoon”

It would appear therefore that none of the “benchmarks” advanced by ComReg can
be relied on in support of a market intervention which imposes restrictive operational
constraints on the segmentation of the working day and indeed the definition of a

4 Section 5.14 of the Consultation Document
5 NBI Published Promotions v2.3 (Clean (1).pdf
& Broadband Price List V39.0 Unmarked 03112024 (1).pdf
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working day. ComReg's analysis simply omits any consideration of these aspects of
the comparators it itself has chosen.

Page 10 of 11
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alternative operators in the communications market

Consultation: Missed and Delayed Service and Installation Appointments -
End-User Compensation - Ref: 24/89 and 24/95.

Submission By ALTO

Date: December 20" 2024
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ALTO is pleased to respond to the Consultation: Missed and Delayed Service and
Installation Appointments — End-User Compensation - Ref: 24/89 and 24/95.

ALTO welcomes this opportunity to comment on this consultation paper. We also
thank ComReg for granting industry and ALTO members an extension of time to

consider the complex matters arising within this Consultation.

Preliminary Remarks

ALTO notes that ComReg’s Consultation does not have desirable levels of evidence
upon which to base its decisions within this Consultation. Instead, ComReg moves
to comply with conditions within Title Il of the Code or EECC. While we have no
major objection to this, we note that some of the changes proposed by ComReg
under MDSIA do not adequately consider or arguably do not consider at all, the

position of wholesalers and wholesale agreements.

ALTO notes, and as should be obvious, that this is not some ex-ante measure, but
it is instead a response to legislative intervention. There are not Significant Market
Power (“SMP”) levers or requirements prevailing to dictate that ComReg take a
sweeping set of interventions which may costs industry in terms of time and system
changes and updates. One very obvious change arising is that of a redefinition of
the Working Day and arguably the working week. There is also clarification required
on what precisely the market and working impact will be of “all day appointments”

that remains quite unclear to ALTO at this time.
Similarly, elements of ComReg's definitions and proposed Working Day definition

appear to be out of synchronisation with other applicable laws and may have serious

unintended commercial consequences on the wider market.
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The Consultation paper does not account for wholesale operators providing access
services in the manner that would ordinarily be anticipated. ALTO submits that
ComReg should carefully consider the potted history on the market of negotiating
Service Level Agreements (“SLAs”) and compensation or penalty provisions which
has been a market feature in both the wholesale and retail markets since early
liberalisation of the sector. The market considers these issues as both important and

legally problematic if not properly assessed and analysed prior to implementation.

ALTO has had experience in the late 1990’s with the Switchlink Penalty regime, and
we observe that regulatory compensation regimes can be open to interpretation by
incumbent or access operators, who may seek to rely on new or updated system
developments and phenomena to either avoid or to levy compensation cost on
access seekers and new entrant operators. Such a market dynamic should be

avoided at all costs.

Benchmarks

ALTO notes that none of the benchmarks advanced by ComReg in the Consultation
paper and expressly those benchmarks set out at Annex 4 can be relied upon in to
support a market intervention which seeks to impose constraints on operators
concerning working practices and the working day or working week or appointments.
The comparators chosen by ComReg do not appear to consider these significant

market impacting changes or issues at all.

Large Enterprise End-Users

ComReg's proposals focuses on addressing direct harm experienced by end-users
as a result of missed or delayed appointments. Direct harm is defined as frustration,
anxiety, stress, loss of time, adverse impact on personal and professional schedules
due notably to the fact that the end-user made special arrangements (such as, re-

adjusting their work or social schedule) to be available for the appointment.
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First, large enterprise end-users have internal resources, including dedicated
personnel such as Front desk employees as well as operational processes, to handle
potential impact from delays or missed appointments and mitigate disruption in their

multiple premises.

In its consultation, ComReg does not provide evidence demonstrating that there is

customer direct harm in the large business market that needs to be addressed.

Furthermore, it is important to also highlight that large enterprise end-users and their
providers fully understand the impact that delays can have on business customers'
businesses. This is why there are strong SLAs for provisioning and repair for
business customers' services. Failure to meet those SLAs will usually result in
service credits under these arrangements. SLAs for large business customers tend
to be bespoke and will align with the criticality of that service to the business
customer in question. ALTO therefore believes that large enterprise end-users are
not subject to harm in this area as they are already served by market-led approaches
to this issue, and that therefore no intervention is warranted — irrespective of Title |1l
of the Code or EECC.

Second, large enterprise end-users often require engineer intervention to be
operated outside of standard business hours, requiring flexible scheduling that
differs from residential appointment models. This means that potential disruption is
already minimised through these measures. The proposed definitions of missed and
delayed appointments may — and more than likely — will not align with the operational

realities of large business customers.

Delivery to large enterprise end-user premises can also depend on several factors,
some of which will be out of control of either the customer or the service provider.
Issues like coordination in multi-tenant buildings (e.g., landlord agreements, access

to shared spaces) will also add various challenges compared to single-dwelling
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homes notably by making the mechanism for compensation very complex. Again,
flexibility to handle such issues on a bespoke basis is necessary.

Given the distinct needs of large enterprise end-users,’ and the fact that ComReg
has the discretion to tailor the scope of these requirements to specific classes of end

users.?

ALTO submits that ComReg should adopt a more proportionate approach and to
limit the scope of the proposals to residential customers and small businesses only,
where harm is most pronounced. This fargeted approach ensures regulatory
measures are effective without imposing unnecessary burdens on providers serving
large business customers who are not at risk of harm for the reasons set out above.
We note that a differentiated approach has been adopted by Ofcom in the UK, where
not only is the scheme voluntary and industry-led, but it is also aimed at consumers,
with only transparency requirements for providers serving small and medium
businesses. This in turn should reduce the amount of supervision that could

potentially be required by ComReg in the medium to long term.

Response to Consultation Questions:

Q. 1. Do you agree with ComReg’s proposed minimum QoS standards for
Missed and Delayed Appointments, as outlined above? Please provide

detailed reasons and supporting evidence for your view.

A. 1. ALTO notes ComReg'’s high level position but remain unconvinced as to the
validity of the underpinning reasoning. We submit that we have concerns about the

widening of the “Working Day” as now defined by ComReg as “the period from 8AM

1 As mentioned in section 37 of the 2023 Act and highlighted in in ComReg Consultation [...] allows ComReg to specify minimum QoS
standords to be met by providers of IAS or PANBICS when providing such services to end-users generally, or such class of end-user as the
Commission may specify, in respect of, omongst others, MDSIA...

2 https://www.ofcom.org. uk/siteassets/resources/documents/consultations/uncategorised/98684---automatic-

compensation/associated-documents/statement-automatic-compensation.pdf?v=322815
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to 6PM, Monday to Saturday, excluding Sundays and public holidays.”

Specifying a six-day working week will not suit all undertakings on the market, or
even be workable for consumers, and there is a risk that economies of scope and
scale could cause unintended squeeze or pressures on smaller access seekers
which is not an ideal outcome. There are also potential consequences flowing from
this proposal that may require analysis of wider employment and renegotiation of
external contractor terms and conditions of work and time that could be outsourced
to third parties. Separately, the Consultation paper does not consider the

Organisation of Working Time Act, 1997 (as amended variously).

Clarity is also required on the newly defined “all day appointments” and how it is

envisaged by ComReg that those will work effectively and practically.

ALTO submits that ComReg appears to have not carried out as full an analysis as
would ordinarily be required and anticipated in advance of such changes to expected
work systems and physical working practices. We have set out our remarks

concerning Large Enterprise End-Users above.

Q. 2. Do you agree with ComReg’s proposals to specify a breach of the
minimum QoS standards proposed as failures under Section 39(a) of the 2023

Act? Please provide detailed reasons and supporting evidence for your view.

A. 2. ALTO notes ComReg’s proposal to specify the breach of minimum QoS
Standards as failures under Section 39(a) of the Act. ALTO also notes that the
distinction between Missed and Delayed Appointment as impacts on the end-user

are different, the compensation should differ.

ALTO submits that the proposed timeframe for implementation appears to be too
short. There is a requirement for full consideration of wholesale and commercial

reciprocal arrangements in order to ensure that ComReg's proposals function
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correctly. ComReg must take due regard of the fact that these proposals should not
put retail operators at commercial risk if and where access operator processes and
procedures do not meet a baseline operating standard for the management of

appointments and scheduling.

Q. 3. Do you agree with ComReg’s preliminary view that it is appropriate to
extend the specification of minimum QoS standards and compensable failures
to all MDSIA? Please provide detailed reasons and supporting evidence for

your view.

A. 3. ALTO notes ComReg’s preliminary view in broad terms, but we note the lack
of any proper evidential assessment underpinning or supporting the view that it is
immediately appropriate to extend the specification of minimum QoS standards and
compensable failures to all MDSIA. In ALTO’s experience, bad data usually will
cause industry issues with services and facilities such as porting and addressing.
Those issues usually end-up at ComReg's door in the form of disputes or requiring

industry engagement and possible decisions to remedy matters.

Q. 4. Do you have any comments on ComReg’s draft regulatory impact
assessment? Please provide detailed reasons and supporting evidence for

your view.

A. 4. ALTO submits that the ComReg RIA appears to fail to address the competition
impacts of a vertically integrated wholesale/retail service provider, with a large and
embedded customer base, who might notionally refuse to provide a back-to-back
wholesale SLA. The fact that switching costs to alternative networks at the wholesale
level are high, could mean that any future refusal to supply, gives potential
competitive advantage at the wholesale level where this approach may give a cost

or price advantage in circumstances where a standalone entrant wholesale provider
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must give matching wholesale SLAs in order to effect market entry or build base.
This is a very obvious and academic example of a potentially huge issue with these
proposals and any unnecessary rush to implement measures in the absence of
careful, thorough and thoughtful analysis and industry engagement at both layers —

retail and wholesale.

Similarly, it is at least possible that a retail advantage against a vertically integrated
competitor who is offering wholesale SLAs could arise, as the total cost of the
compensation scheme to the competitor across retail and wholesale will potentially

be higher.

ALTO submits that more collaborative work is required from ComReg Retail and
Wholesale Divisions on the subject of wholesale agreement mapping for all MDSIA.
Similarly, we anticipate and submit that ComReg should carve out Large Enterprise

End-Users for separate consideration.

Q. 5. Do you have any comments on the draft Decision Instrument?

A. 5. ALTO has raised some fundamental issues regarding working time and
definitions which we submit should be reviewed further from a practicality and legal
point of view. We also believe that Large Enterprise End-Users should be carved out
and separately analysed and catered for within the Consultation and Decision

Instrument.

ALTO

20 December 2024
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4 Blacknight
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h’o Whom it may concern:

While we recognise the importance of ensuring customer satisfaction and redress for service
failures, the proposed measures are disproportionate and could have unintended negative
impacts. Here are some key points of disagreement:

. Operational Challenges: The requirement for strict 4-hour time slots and
compensation schemes imposes significant logistical and financial burdens on providers,
especially smaller ones. A more flexible approach that allows providers to set realistic
timeframes should be considered.

. Equitable Responsibility: The draft does not adequately address scenarios where
the customer is at fault, leading to unfair penalties for providers. A balanced framework with
shared accountability is needed.

. Economic Impact: The additional costs of compliance will likely translate into
higher service fees for end-users, undermining affordability in the long run.

. Phased Implementation: Instead of applying the rules broadly, an initial focus on
critical appointments, such as first-time installations or fault repairs, would be more
manageable and impactful.

. Competition Considerations: The proposal risks exacerbating disparities
between small and large providers, potentially reducing competition and
consumer choice.

. Appointment duration: While considerations for time slots have been taken, no
effort has been made to offer appointment duration information. Why this
causes issue can be demonstrated with a simple example. Engineer arrives 5
minutes before the end of the appointment slot. He decides he’s done for the
day and heads home. This does nothing for the RSP or the consumer.

. RSPs are not in control: Comreg want RSPs to pay out of pocket for these missed
appointments when it is in fact the three wholesale operators sub contractors
that are at fault. The appointments are fed from third parties back into the
system and presented to RSP’s operators which are then relayed back to the
consumer. RSPs do NOT make contact after the appointment has been handed
over. This is handled by sub contractors of the wholesale networks.

Finally, It is our belief that the draft decision we've been asked to consult on was the incorrect
move here. Lets start again, engage with RSPs, Wholesalers and consumer advocacy groups
and find out what the actual root cause of the issues are and address those with industry buy in,
rather than trying to bludgeon small firms with the burden when they are in fact not in control of
the situation.

Regards,
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ComReg Consultation Reference 24/89

BT Communications Ireland Limited response to
ComReg’s Consultation:

Missed and Delayed Service and Installation
Appointments -

End-User Compensation

Consultation

Issue 1: 20th Dec 2024
Not Confidential

1.0 Introduction and Summary
1.1 Wholesale

We welcome the opportunity to comment to this consultation in the major area of customer
appointments being established and fulfilled. However, whilst we can see improvements, we
consider further work is required to reach a considered optimum approach. We believe there are
underlying complexities within this proposal some of which were observed within the Regulatory
Impact Assessment (RIA) but do not seem to have made it to main report, for example the
wholesale implications.

Whilst the existing regime may not be perfect it was designed to provides increased appointment
flexibility to both the customer and the provider, for example accommodating the school run or
customers working around other appointments during the day etc., however, ComReg’s proposed
approach appears to curtail the existing flexibility by effectively not accepting local (technician and
customer) previous day appointment fine tuning. Whilst we are supportive of improving the process
ComReg does not appear to have provided customer research from the Irish communications
market, instead benchmarking to other countries and industries which have wholesale variations.

A second and worrying unexpected consequence is the lack of appropriate legally binding
wholesale agreements between retail providers, wholesalers and same access providers which
may create problems for the retailers to back-off the penalty fee back to the Access Provider that
missed the appointment. Failure to back-off the penalty fee may force the retailer to raise their
price to the customer, with a possible loss of the customer to vertically integrated providers that
can manage the pass-through penalty end-to-end. We consider this an unfair and unreasonable
distortionary pressure to the market, particular against smaller entrant operators and potentially a
breach of the 2002 Communications Act (amended 2007). We have had poor experiences of
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agreeing wholesale SLAs with some Access Providers and we would evidence this by referring to
ComReg document 17/08" which took several years to resolve from start to end.

1.2 All-Day Appointments - Clarification required

We believe ComReg need to further clarify the situation around all-day appointments to
differentiate between meeting the appointment time and to address appointments that take all day
to complete the work required (all-day appointments). We understand some tasks can take longer
than half a day so in effect an all-day work appointment is required. The industry clearly needs the
opportunity to agree new industry processes and review whether changes to automated
appointment software is required.

1.3.1 Definition of Working Days - Impact on centralinter-operator systems.

We note the Irish legislation — Organisation of Working Time Act 1997 nor other appropriate
legislation does not force telecoms companies to operate a six-day week. It does not appear
reasonable that this Missed Appointments regulation should be used to mandate a six-day working
week on operators. It should be clear that where operators chose to offer a six-day service (an
additional fee is charged by some) then there is meritis applying the Missed Appointment rules to
the additional voluntary day(s)/ hours.

1.4 Consequences for Inter-operator centrals systems (Porting and Internet Access
Systems IAS)

Whilst it should be possible to conduct many activities at a customer premises for longer hours
than the Normal Monday to Friday, 9am to 5pm week, ComReg’s proposal of regulating to a longer
Standard week of Monday to Saturday 8am to 6pm will create challenges for wholesale central
inter-operator systems such as for number porting and Internet Access Switching which are set up
for a Normal working week. Even if this these were modified operators are permitted to work a
shorter week as legislation permits and ComReg acknowledges it’s possible, so problems can
emerge where services are ported or service transfers during periods where the type of week does
not align. This could also create billing discontinuities creating a lessor customer experience. It
would be better for those that want to work a longer week to do so and manage the consequences
appropriately.

For certain services such as porting it is worth noting that the central fixed number porting system
deployed in Ireland is set up to support 5 days working, although voluntary out of hours can be
supported for large business transfers (such as moving a call centre) which are project managed.
This is not normally appropriate for consumer transactions.

There are also implications for the Internet Access Switching (IAS) System which has a dependency
on the porting system and switching could be delayed if both operators involved are not working

" Final Determination in a dispute between (i) BT Communications Ireland Limited, Magnet
Networks Limited, Sky Ireland Limited and Vodafone Ireland Limited and (ii) Eircom Limited.

2|Page
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the same days/times. Billing system alignment is based on existing systems, and this may need to
be re-worked if switching times were to become confused lessening the customer experience.

Apart from Working Days, we note ComReg also extended Working Hours from 9 am to 5 pm (as
currently in place for porting requests) to 8 AM to 6PM. This poses similar concerns as those
outlined above.

If ComReg is intending to modify the working week such should be the subject of a dedicated and
well evidenced consultation.

2.0 Responsetothe Questions

Question 1: Do you agree with ComReg’s proposed minimum QoS standards for Missed and
Delayed Appointments, as outlined above? Please provide detailed reasons and supporting
evidence for your view.

We agree with ComReg’s approach of introducing minimum QoS as it is a means to ensure
consistency across industry. However, we note some concerns over some of the proposed QoS
standards.

We agree with the proposed definition of appointment; it is in line with the industry’s interpretation
of the notion. ComReg’s proposal that agreed appointments are to be confirmed via a durable
means (such as an email or SMS) is also welcome. It ensures a record of the appointment is kept,
which limits disputes. It is also widely used by the industry.

All Day Appointment Slot - Clarification required as conflicts where a full day of work is
required.

While we are sympathetic with ComReg’s proposal of morning/afternoon slots we consider further
clarification is needed. For example, we would agree with ComReg that appointments are based on
when the engineer turns up, i.e. AM or PM. However, ComReg clarification is required where the
duration of the work to be carried out will require more than an AM or PM slots. For example, if an
engineer visit requires say 7 hours to complete the task, then this should be conveyed to the
customer and currently would be fulfilled by an all-day appointment. We understand that an all-
day appointment is scheduled for a full day of work, and we would ask ComReg to clarify its
proposals to support all day work appointments vs turn-up time. We would also request that
ComReg considers that appointment systems are automated and complex, and modifications
must be made by all operators using inter-operator automated systems. In our view the proposed
implementation time does not acknowledge the complexity of wholesale networks. Indeed,
wholesale SMP regulation requires Eircom to provide three months’ notice of product changes. The
wholesale Eircom data contract provides a 6 month's notification for what is known as a “breaking
change” —i.e. changes that are not backward compatible. The ComReg proposals would appear
significant and would be a breaking change.

Working Day - please also see our introduction section. .
ComReg has proposed to define: ““Working Day” as the period from 8AM to 6PM, Monday to
Saturday, excluding Sundays and public holidays. "
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We are concerned that this definition goes beyond the provisions of the Organisation of Working
Time Act 1997. The legislation focuses on the working hours, which are 48 hours maximum on
average. There is no obligation for undertakings to work a 6-day week. We believe that ComReg’s
proposed definition of a Working Week exceeds the provisions of the Act.

Although we understand ComReg’s intention to enhance flexibility for end-user, we note that this
definition also has implication at the wholesale level. For instance, some Access providers
propose Saturday appointments for an additional cost, others do not provide this option at all.
While this definition could be accommodated by larger operator with an economy at scale, this
definition of Working Day could potentially be discriminatory against smaller operators that may
not have the resources to accommodate a 6-day work week, and it may increase costs to the
customer.

We also note number porting, and IAS are set up to operate Monday to Friday 9 am to 5 pm.
ComReg’s proposal is not consistent with these hours of operations and would impose longer
working hours for the industry.

For the reasons outlined above, we believe that the Standard working week should remain Monday
to Friday, with Saturday and beyond 5pm appointments being optional to the provider as today. It
seems that ComReg defining a Standard week which is longer than the current normal week
ComReg is attempting (without evidenced research) to pressurise the industry to move to six days
which some companies may not be able to achieve and would likely raise customer prices to cover
additional costs. A key operator providing Saturday appointments already charges a premium for
this option. Should an undertaking decide to work Monday to Saturday and/or longer hours, they
should remain under regulation. They should also be aware of the potential customer impact if
their activity impacts other operators.

Finally, ComReg raised the definition of a “Working Day” as a minimum Quality of Service standard
but at the same time, state that it is “without limiting providers’ option to establish a shorter range
of working days/times to schedule an appointment.” This has additional implications as the central
industry systems used to transfer information are set up for a normal working week of 9to 5. When
working outside of these hours other operators may not be available to take the requests or resolve
difficulties until the next working week/day. We believe ComReg should keep the standard as being
Monday to Friday 9am to 5pm, without limiting the providers’ option to establish longer working
days/time according to their own commercial decisions, on a voluntary basis. We are concerned
the option to work shorter time is not present in the consultation Annex 1 - Draft decision
instrument, therefore as the decision is drafted, it would be a regulatory obligation to work
Monday to Saturday - 8am to 6pm.

Missed Appointment

We agree with the distinction between Missed and Delayed Appointments as re-arranging the
appointment within the same day is less of an inconvenience than a missed appointment without
prior notice. However, the ComReg proposal of limiting the time for agreeing a final appointment
time lessens the current flexibly which was designed to allow the customer and provider to fine
tune the appointment time. It would have been helpful if ComReg had evidenced this with recent
research of this market.
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