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From: Andrew Smith  

Sent: 14 May 2010 10:05 
To: retaillconsult 

Cc: Domenic Carosa 
Subject: IPPSA submission to ComReg 

 

To Whom It May Concern  

Bongo, an Australian mobile premium service provider operating in Ireland, wishes to 

endorse and support the submission to ComReg from the Irish Phone Paid Services 

Association. 

We believe that Ireland will be left behind the world in the development of a competitive & 

innovative mobile marketplace, with the restrictions proposed by ComReg dissuading 

international investment in operating mobile services in Ireland. 

Recent regulatory changes in Australia, aimed at stamping out unscrupulous operators, have 

harmed mobile innovation without the benefit of removing these unscrupulous service 

providers, as Australia does not require providers to be licensed.  

Ireland has the opportunity to stamp out renegade operators by better utilizing is licensing 

process, in combination with greater monitoring and enforcement. The proposed elimination 

of MT billing and product categories of subscription services may stamp-out some rouge 

operators, but will be at the expense of harming legitimate service provides.  

Please see our responses to questions poised about subscription services below: 

Q. 17. Should ComReg introduce a “double opt-in” requirement for entry into a mobile 

subscription service? 

No. The introduction of a double opt-in in Australia has had a negative impact on innovation 

in the mobile space. In addition, our experiences in Australia have found that a double opt-in 

is confusing to customers and leads to a poor customer experience.  

Q. 18. Should ComReg prohibit the use of MT billing (reverse-billed SMS) by PRS 

providers? Should MT billing be permitted only for certain types of services? 

No. MT billing is a viable and useful tool for both customers and service providers in 

allowing ongoing and seamless relationships to exist between the two parties. Furthermore, 

MT billing should be offered on a level playing field to licensed and compliant parties.  

Q. 19. Should ComReg prohibit the use of “invisible” reverse billed (MT) SMS by PRS 

providers? 

Invisible SMS services, to the best of our knowledge, are not currently available in Australia, 

nor have we had any experience in this service in Ireland. As such, we would not deem it 

appropriate to answer this question.  

Q. 20. Should ComReg prohibit chargeable messages being “stored-up” for delayed 

sending, when a pre-pay account is out of credit? 



Yes. Customers who have willingly subscribed to a subscription service should still be 

allowed to participate in that service once they have re-credited their account. 

Q. 21. Should MNOs in Ireland be required to provide all customers with the option of 

barring premium calls and/or barring consumer’s access to Premium SMS/MMS, 

whether on an outgoing (MO) or incoming (MT) basis? 

No. A blanket ban on all premium numbers and/or premium SMS will harm consumers who 

may currently be unhappy with a rouge providers offering, but will want to participate in 

premium SMS services in the future,  

Q. 22. Should ComReg restrict the class, or type, of service that can operate a 

subscription payment model? 

No. Any service provider who is licensed as remains compliant with Irish regulations should 

not be discriminated against based on a class or type of service. 

Domenic Carosa 

Bongo Operations Pty Ltd 
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Reference ComReg Consultation 10/27 
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BT Communications Ireland Ltd (“BT”) 
 

Response to 
 

ComReg’s consultation in the Scope of Premium Rate Services 
Regulation Reference 10/27 

 
14th May 2010 

 

 

 

 
1.0 Introduction 
 
BT welcomes this consultation. With the recent transfer of regulatory 
responsibly to ComReg and the imminent enactment of new legislation we 
believe that this is the right opportunity for a new regulatory framework to be 
created for the PRS market. 
 
PRS is an area of e-communications that can if appropriately regulated 
provides consumer benefit.  However, due to its various characteristics, as set 
out by ComReg in the consultation, it can also present a number of difficulties 
for consumers and operators if it not appropriately regulated. 
 
We agree that there should be a mandatory code of practice and in the main 
we agree with all the proposals made by ComReg and have only commented 
below where our views differ. 
 
An area where we would advocate caution so as not to stifle the innovation of 
future services concerns alternative payment methods where originating 
service providers offer billing services to retailers. Our concerns are two fold in 
this area: 
 

 Firstly to ensure that any new regulatory remedies are cognisant of 
existing consumer legislation such as distance selling, and also of 
financial regulation. Proposals should not duplicate or contradict 
existing regulations as such would create uncertainty in the market. 
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 Proposals should strike an appropriate balance of protecting consumer 
welfare whilst allowing market development and investment in Ireland 
inc. 

 
2.0 List of Questions  
Q. 1. Do you agree with ComReg‟s preliminary view that twenty cents (€0.20) 
retail cost per minute/per call/per text is a reasonable price threshold below 
which certain services may be exempted from licensing? 
 
A.1. We agree with the ComReg view that twenty cents (€0.20) retail cost per 
minute/per call/per text is a reasonable price threshold below which certain 
services may be exempted from licensing as such services are of a low 
financial impact etc. For clarity and certainty for investment decisions it would 
be helpful to have a clear view either of what falls within regulation or what 
does not. 
 
 
Q. 2. Do you agree with ComReg's intention to regulate live services?  
 
A.2.   We agree. 
 
 
Q. 3. Do you agree with ComReg‟s intention to regulate PRS services of a 
sexual nature, irrespective of cost?  
 
A.3 We agree in order to protect vulnerable customer groups such as minors. 
 
 
Q. 4. Do you agree with ComReg's intention to regulate competition services?  
 
A.4. Given recent customer experiences and current bad debt issues within 
the market concerning certain competition services we agree. 
 
 
Q. 5. Do you agree with ComReg's intention to regulate children‟s services, 
irrespective of cost?  
 
A5.  We agree to protect the welfare of this group. 
 
 
Q. 6. Do you agree with ComReg's intention to regulate fundraising and 
charitable donations made through a PRS?  
 
A.6. We agree to avoid inadvertent consumer distress and to protect against 
organizations that may achieve charitable status as a potential loop hole to 
avoid regulation. 
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Q. 7. Do you agree with ComReg‟s intention to regulate internet dialer 
software, irrespective of unit cost?  
 
A.7. We agree. Although less prevalent today with the advent of broadband, 
this issue caused considerable customer distress and complaints in the past. 
The problems of certain internet dialer software, often described as „scams‟, 
are still possible as most computers now have built-in PSTN access ports 
which some customers still use for fax and back-up dial up internet services. 
Hence the potential for the theft of personal data, and finance still exists 
although now on a smaller scale. BT would agree with ComReg that 
customers are often unaware of the scam until well after the event. BT 
supports ComReg‟s proposal. 
 
 
Q. 8. Do you agree with ComReg's intention to regulate virtual chat, contact 
and dating services, irrespective of cost?  
 
A.8. We agree. 
 
 
Q. 9. Do you agree with ComReg's intention to regulate pay-for-product 
services?  
 
A.9. An area where we would advocate caution so as not to stifle the 
innovation of future services concerns alternative payment methods where 
originating service providers offer billing services to retailers. Our concerns 
are two fold in this area: 

 

 Firstly as ComReg touches on within clause 7.5 our view is that new 
regulatory remedies should be cognisant of existing consumer 
legislation such as distance selling and also of financial regulation. 
Proposals should not duplicate or contradict existing legislation as such 
would create uncertainty in the market for consumers and investors. 
Therefore it would be helpful as part of any regulatory package for 
ComReg to point to the appropriate legislation where appropriate rather 
than to attempt to duplicate or amend it. If there is any gap in consumer 
protection the appropriate Regulator ought to address that rather than 
COMREG expanding its own remit. ComReg used this approach 
effectively for its publications following the removal of the Customer 
Codes of Practice for Local Loop Unbundling. 

 Proposals should strike an appropriate balance of protecting consumer 
welfare whilst allowing market development and investment in Ireland 
inc. 

 



Reference ComReg Consultation 10/27 
 

4  

 

Q. 10. Having due regard for the issues raised above, do you consider 
ComReg should regulate MNO‟s “on-portal” services as “Specified PRS”?  
 
A.10. We don‟t see a need to add further obligations above those that already 
exist. 
 
 
Q. 11. Do you agree with ComReg‟s proposal that certain categories of 
services could be exempted from regulation, provided the cost is below the 
proposed 20 cent (€0.20) price threshold?  
 
A.11. Please see response to Q 1. 
 
 
Q. 12. Do you consider that ComReg should regulate Directory Enquiry 
services, within their current remit, as specified PRS?  
 
A.12. See Q13. 
 
 
Q. 13. Do you consider that DQ services, within their current remit, could be 
exempted from regulation, provided their cost is below the recommended 
price threshold? (Refer to Paragraph 7.5)  
 
A13.  Yes given the price threshold. 
 
 
Q. 14. Do you consider that it is preferable to maintain the current clear focus 
of 118XX on strictly telecommunications directory services or should it be 
permitted to expand to allow a diverse range of “general information services” 
and, therefore, become subject to PRS regulation? 
  
A.14. We generally don‟t see a need to regulate the existing 118XXX services 
below a threshold unless there is significant evidence of consumer welfare 
issues and we are agnostic concerning these providers being allowed to 
widen their portfolio of services. However where providers widen their portfolio 
of services then where such new services would be normally regulated, 
appropriate regulations should apply and other services should be absent 
regulation until there is a clear demonstration of consumer welfare problems 
or a clear justification of expected problems. 
 
The only issue that jumps from the page is price transparency and if voluntary 
codes of practice or standard business practice do not ensure such 
transparency then we believe a pre-call announcement should be a sufficient 
remedy.  
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Q. 15. Do you consider that the provision of general information services by 
DQ SP‟s would be unfair to „ordinary SP‟s of similar services or does the 
option for them to provide DQ services mitigate this?  
 
A15.  We do not see an issue. 
 
 
Q. 16. Do you consider it appropriate to delineate the additional “general 
information” services that would be acceptable on 118XX short codes where 
prior approval by ComReg would be required on a case-by-case basis? 
 
A.16. Yes, it would be helpful to delineate services so that customers have an 
appreciation of the potential cost of the call and the service to expect.  
 
 
Q. 17. Should ComReg introduce a “double opt-in” requirement for entry into a 
mobile subscription service?  
 
A.17. No further comment. 
 
  
Q. 18. Should ComReg prohibit the use MT billing (reverse-billed SMS) by 
PRS providers? Should MT billing be permitted only for certain types of 
services?  
 
A.18. No further comment. 
 
 
Q. 19. Should ComReg prohibit the use of “invisible” reverse billed (MT) SMS 
by PRS providers?  
 
A.19. No further comment. 
 
 
Q. 20. Should ComReg prohibit chargeable messages being “stored-up” for 
delayed sending, when a pre-pay account is out of credit?  
 
A.20. No further comment. 
 
 
Q. 21. Should MNOs in Ireland be required to provide all customers with the 
option of barring premium calls and/or barring consumer access to Premium 
SMS/MMS, whether on an outgoing (MO) or incoming (MT) basis?  
 
A.21. No further comment. 
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Q. 22. Should ComReg restrict the class, or type, of service that can operate a 
subscription payment model?  
 
A.22. No further comment. 
 
  
Q. 23. Do you agree with ComReg‟s recommendation in relation to 
cancellation of subscription services and marketing opt-ins when an account 
expires or the number is quarantined?  
 
A.23. Given past problems we agree with ComReg‟s proposal. 
 
 
 

End 
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