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Q2. Do you agree with the proposed provisions relating to the promotion of PRS? If not, please
provide reasons to support your view.

We do not agree with the provisions relating to promotion.

No evidence is provided within the consultation to suggest that current advertising codes maintained
and enforced by the Advertising Standard Athority of Ireland (ASAI) and the Broadcasting Authority of
Ireland have been ineffective in making sure that premium rate advertisements do not mislead.

Furthermore there is no evidence provided within the consultation that the current Regtel code has
been ineffective in general or with regards to any specific media or target audience.

It is highly unusual for a regulatory body to propose measures that will have such a significant impact on
not only the Premium Rate industry but also the Advertising Industry and the wider Media Industry
without first having done a detailed analysis of the perceived issue. Following this analysis one would
expect a number of possible approaches to be considered in order to identify the most proportional
option.

The costs and time associated with remaking TV ads, press creative and other advertising will be a very
significant financial imposition on service providers.

Visual Display Requirements

With regard to the Visual Display Requirements it is totally unacceptable to require Service Providers to
have what amounts to a paragraph of pricing information displayed at 75% the size of the call to action.
In general premium rate advertisments involve displaying the phone number or text number in large
type. This requirement would require us to give over up to 50% of the screen/advert size over to terms
and conditions. In addition it will effectively prevent us from buying low cost, smaller sized ads as there
would be insufficient space to comply with the Visual Display Requirements.

The current practice of displaying terms clearly and legibly at the bottom of the ad seems perfectly
reasonably and is the practice used by other industries. This approach would also be consistent with the
ASAIl and BAI codes.

It is likely that we will be unable to effectively advertise if these measures are introduced.
Spoken Requirements

We do not agree that this approach represents best practice across all retail services. There is no
requirement for such spoken regulatory information within the ASAI or BAI codes. The effective impact
on Television Advertising will be that Premium Rate Providers will be unable to effectively advertise on
TV. It could take as long as 15 seconds to voice over the pricing requirements alone. This combined with
the display requirements is totally disproportionate. It is bizarre and in many cases impossible to require
website ads to have spoken information.

Use of the Term “FREE”



We do not agree with the proposals regarding free trials. The proposals within the code do not reflect
those proposed within the industry notice as suggested. They go far beyond that by requiring the
customer to re-initiate the service at the end of the free period.

It is our view that as long as the terms of the free trial were clearly provided within the promotional
material at the time the customer chose the service then the customer has been adequately informed.
In the event that the trial period is longer than a month then there may be merit in reminding the
customer of the terms of the trial.

The costs and time needed to implement this measure across all products within the industry will be
very significant.

There is no justification provided for requiring the customer to actively reiterate their desire to continue
with the service. The impact of this measure is likely to be that customers are deprived of free trials.

Promotion of Subscription services

While the identification of subscription services is reasonable, the code is overly prescriptive in relation
to suggesting that it must be 50% of the call to action and at the top right of the advertisement. Service
Providers should be permitted to place the information in the most appropriate position depending on
the media being used.

Q3. Do you agree with the proposed table of accepted abbreviations? If not, please provide reasons to
support your view.

We do not believe that creating and managing and updating a table of abbreviations is a suitable
approach. The ASAI are the appropriate body to review advertising to ensure it is clear and
understandable.

Each time the abbreviation table is updated there will be significant potential costs for service providers
to update their advertising and their services.

Q4. Do you agree with the provisions relating to the price information that should be made available
to end-users of PRS? If not, please provide reasons to support your view.

The definition of pricing is extensive and would require up to 15 seconds of airtime to speak. Pricing
information should be defined more simply and we do not agree that pricing should be spoken in all
cases. This will take significant on the ability of advertisers to see advertising as between 50% and 75%
of the airtime will be used to comply with these totally unreasonably requirements.

There appears to be no basis for suggesting that speaking all pricing terms is necessary. Indeed
particularly in a visual environment such as TV speaking terms is not common practice since terms can
be clearly displayed.



The proposal to require the speaking of terms on websites is senseless and ill conceived. There is no
possible justification for this suggestion.

The only medium where spoken pricing should be a requirements is in audio only media.

Q5. Do you agree with the requirement to provide end-users of PRS with expenditure reminders? If
not, please provide reasons to support your view.

We do not agree that Expenditure reminders as proposed within the code are reasonable. Consumers
should be reminded of their expenditure, but they should not be required to act on these reminders in
order to continue using the service.

The reminder process suggested requires that consumers continually respond to these reminders in
order to continue their use of the service. Consumers are certainly not going respond positively to this
requirement and will cease to use services.

No justification has been provided for requiring spending reminders at all, let along a spending reminder
that required the consumer to repeatedly respond.

Q6. Do you consider that the levels at which the proposed expenditure reminders are set are
appropriate? If not, please provide reasons to support your view and, where appropriate, suggest
alternative limits.

Expenditure reminders at €30 euro intervals would seem reasonable in the absence of any proper
analysis or justification. However there should be no requirement for the consumer to act on these
reminders other than to hang up or text STOP.

Q7. Do you consider that there should be a limit on the amount that an end user can spend on
entering a PRS competition? If so, how much? If not, please provide reasons to support your view.

We do not believe limits are appropriate. Consumers should be free to spend what they wish on any
service. The focus should be on providing them with accurate clear information within the promotional
material and providing them with regular reminder messages.

No justification or rational analysis has been provided to justify a limit. No other options seem to have
been considered and no impact analysis of possible options has been provided.

Q8. Do you think there should be limit on the expenditure of an individual transaction through the use
of a “facility”? If so, how much? Please provide reasons to support your view.

We do not believe limits are appropriate. Consumers should be free to spend what they wish on any
service. The focus should be on providing them with accurate clear information within the promotional
material and providing them with regular reminder messages.



No justification or rational analysis has been provided to justify a limit. No other options seem to have
been considered and no impact analysis of possible options has been provided.

Q9. Do you consider that there should be a daily, weekly or monthly expenditure limit imposed in
respect of individual PRS? If so, what do you think an appropriate level would be? If not, please
provide reasons to support your view.

We do not believe limits are appropriate. Consumers should be free to spend what they wish on any
service. The focus should be on providing them with accurate clear information within the promotional
material and providing them with regular reminder messages.

No justification or rational analysis has been provided to justify a limit. No other options seem to have
been considered and no impact analysis of possible options has been provided.

Q11. Do you agree with ComReg’s proposal to introduce a “double opt-in” requirement for
Subscription Services? If not, please provide reasons to support your view.

We do not agree with comregs proposal on subscription services.

No justification or rational analysis has been provided to justify a double opt-in. The issue that is being
addressed is unclear and no other options seem to have been considered and no impact analysis of
possible options has been provided.

Expecting consumers to navigate such a requirement is unreasonable and will almost certainly bring an
end to all subscription services in Ireland.

The time and costs of implementing this measure would be considerable. In the absence of any real
analysis such a measure should not be introduced.

Q16. Should competition services be permitted on a subscription basis? Please provide reasons for
your answer.

Competition services should be permitted to operate on a subscription basis. No justification or rational
analysis has been provided to justify such a discriminatory ban.

The suggestion seems to hinge on specific issues within how some competition service may operate
rather than competition services in general. This proposed measure seems discriminatory and
disproportionate to the suggested concerns.

There are already strict rules relating to competitions within the National Consumer Act 2007.
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Magnet Networks

Q. 1. Do you agree with the proposed provisions, applicable to all specified PRS,
as set out in Section 3 of the draft Code? If not, please provide reasons to support
your view.

Magnet Networks agree with the proposed provisions as outlined in Section of the
draft Code.

Q. 2. Do you agree with the proposed provisions relating to the promotion of
PRS? If not, please provide reasons to support your view.

Magnet Networks agree with the proposed provision relating to the promotion of the
PRS.

Q. 3. Do you agree with the proposed table of accepted abbreviations? If not,
please provide reasons to support your view.

Overall Magnet Networks agree with the abbreviations except ‘TXT’ in SMS which
should be included as it is a well known and commonplace abbreviation.

Q. 4. Do you agree with the provisions relating to the price information that
should be made available to end-users of PRS? If not, please provide reasons to
support your view.

Magnet Networks agree with the provisions to inform the end user in relation to the
pricing of PRS.

Q. 5. Do you agree with the requirement to provide end-users of PRS with
expenditure reminders? If not, please provide reasons to support your view.

Magnet Networks agree that alerting PRS end users to their expenditure once it
reaches a certain limit is a good idea.

Q. 6. Do you consider that the levels at which the proposed expenditure
reminders are set are appropriate? If not, please provide reasons to support your
view and, where appropriate, suggest alternative limits.

Magnet Networks agree with the levels of expenditure at which the PRS End user is
alerted to their current spend.

Q. 7. Do you consider that there should be a limit on the amount that an end-
user can spend on entering a PRS competition? If so, how much? If not, please
provide reasons to support your view.

No, Magnet Networks don’t believe there should be a limit to how much an end user
spends on entering PRS competitions. The reason is that once the other proposals i.e.
expenditure alerts, double opt in etc, the axiom ‘caveat emptor’ comes into play and at
that stage the end user is aware of what they are doing and thus, no further protection
should be applied. It also may be seen as an undue interference with a customer’s



Magnet Networks

right to enter the competition an unlimited number of times prior to the competition
closing date.

Q. 8. Do you think there should be limit on the expenditure of an individual
transaction through the use of a “facility”? If so, how much? Please provide
reasons to support your view.

Again as per question 7 Magnet Networks do not believe a persons right to enter
competitions and other ‘facilities’ via a PRS service.

Q. 9. Do you consider that there should be a daily, weekly or monthly
expenditure limit imposed in respect of individual PRS? If so, what do you think
an appropriate level would be? If not, please provide reasons to support your
view.

As per questions 7 and 8 Magnet Networks believe that limits should not be enforced
on an individual.

Q. 10. Do you agree with ComReg’s preliminary view on the introduction of
purchase confirmation receipts in respect of some once-off PRS transactions? If
not, please provide reasons to support your view.

Magnet Networks believe that the introduction of such purchase confirmation is a
positive step forward.

Q. 11. Do you agree with ComReg’s proposal to introduce a “double opt-in”
requirement for Subscription Services? If not, please provide reasons to support
your view.

Magnet Networks believe the introduction of a double opt in gives the customer the
assurance that if they enter without realising the price or what they are entering they
have the option to ignore. Also it would hopefully prevent others acquiring and
utilising another individuals phone to enter such competitions or facilities.

Q. 12. Do you agree that any sign-up fees should be considered the subscription
charges for the first billing period? If not why not?

Magnet Networks agree that the sign up fee should be off set against any subsequent
subscription charge within the first billing period.

Q. 13. Do you agree with the proposal to require end-users to provide positive
confirmation of their desire to continue in a Subscription Service after a certain
expenditure level? If not, please provide reasons to support your view.

Magnet Networks feel that requiring the end user to positively reconfirm their desire
to continue with their Subscription Service, protects them for overspend and others
utilising that persons phone to subscribe.



Magnet Networks

Q. 14. Do you agree with the provisions in the Draft Code that restrict the
number of attempts that a PRS Provider may use to send an undelivered
message? If not, please provide reasons to support your view

Overall Magnet Networks agree with the provisions outlined in the Draft Code that
restrict the number of attempts.

Q. 15. Do you agree with ComReg’s proposal in relation to unsubscribing from
multiple Subscription Services that operate on the same shortcode? If not, please
provide reasons to support your view.

Overall, Magnet Networks agree with the proposals to unsubscribe someone from
services that utilise the same short codes

Q. 16. Should competition services be permitted on a subscription basis? Please
provide reasons for your answer.

As per the legislation outlined by ComReg in this consultation being a subscription
based service (without an element of skill) might contravene the Gaming and
Lotteries Act, (as amended) 1956. Thus, Magnet Networks believe that Competition
based services should not be subscription based but nothing should preclude the
individual from entering on numerous occasions.

Q. 17. Do you agree with the provisions in the draft Code relating to Quiz TV
Services? If not, please provide reasons to support your view.

Magnet Networks agree with the provisions of the draft Code.

Q. 18. Do you agree with the provisions in the draft Code relating to the services
referred to in this Section? If not, please provide reasons to support your view.

Magnet Networks agree with the provisions in the draft Code.

Q. 19. Do you agree with the provisions in respect of Customer Service? If not,
please provide reasons to support your view.

Magnet Networks agree with the provisions in respect of Customer Service.

Q. 20. Do you agree that the amount to be refunded to end-users should be the
full charge imposed on them, inclusive of VAT, by the non-compliant PRS
Provider? If not, please provide reasons to support your view.

Magnet Networks agree that the amount refunded should be the full amount that the
customer paid for the service.

Q. 21. Do you consider that ComReg should, in cases where the effect of the PRS
is that end-users have been fundamentally misled in breach of the Code, require
the PRS Provider to refund all end-users of the services? If not, please provide
reasons to support your view.



Magnet Networks

Magnet Networks agree with this statement based on the fact that it is a punitive
measure and ensures compliance with the Code. However, Magnet Networks suggest
suspension of the PRS services licence would be more appropriate and those who
complained be refunded, as refunding all customers for the time of the misleading
maybe administratively extraordinarily difficult due to the transient nature of mobile
and telephone subscribers i.e. might have moved providers since the period
complained of.

Q. 22. What do you consider to be an appropriate means for end-users to receive
refunds?

Magnet Networks believe that refunding the credit onto their phone bill is the most
appropriate and the easiest done administratively.

Q. 23. Having consideration for the principle of proportionality, should different
methods of refunds be utilised, depending on scale of the refunds to be issued? If
not, please provide reasons to support your view.

Magnet Networks do not believe alternative methods of refunds should be utilised at
it would be very difficult to administer.

Q. 24. Do you agree with ComReg’s position that network operators should
withhold payments for at least 30 days after the use of the PRS to which the
payments relate? If not why not?

Magnet Networks agree with ComReg’s position in relating to withholding payment
to ensure that services that all PRS services are legitimate.

Q. 25. In the event that a non-compliant PRS Provider defaults on a requirement
to provide refunds, who should be responsible for refunding end-users?

If it is within 30 days then the network operator otherwise the PRS provider.

Q. 26. Is it reasonable, and proportionate, to require the non-compliant PRS
Provider’s contractual partners to issue refunds in such circumstances? If not,
please provide reasons to support your view.

Only if such provider is holding the end users fees on trust.

Q. 27. How would compliant PRS Providers recoup the cost of administering
refunds on behalf of a non-compliant PRS Provider?

Magnet Networks are not wholly familiar with PRS services to give a cohesive
answer to this question.

Q. 28. What are your views on the establishment of an Age Verification
Framework for ensuring appropriate access to Adult (including Sexual)
Entertainment Services?



Magnet Networks

This is a laudable proposal however, in relation to mobile phones and home phones
generally it would be very difficult to enforce and to ensure that the person calling is
they age they say.

Q. 29. What are your views on requiring Network Operators to bar access to the
number ranges set aside for Adult (including Sexual) Entertainment Services in
the numbering conventions?

Magnet Networks believe this is a difficult one to police as there may be legitimate
users of this service who do not merit being blocked. Overall, Magnet Networks
don’t believe in blocking these numbers however, guidelines in relation to their
monitoring are welcomed.

Q. 30. What are your views on placing the responsibility for controlling access to
Adult (including Sexual) Entertainment Services with the PRS Provider?

Again, is it an onerous burden to place on a PRS provider.

Q. 31. What are your views on establishing a Live Service Providers
Compensation Scheme to provide for refunds to end-users whose telephones
have been the subject of unauthorised use to call Adult (including Sexual)
Entertainment Services?

Again, this may be onerous on the industry and guidelines would need to be issued in
relation to this.

Q. 32. Do you consider that a designated shortcode range should be made
available for the purpose of fundraising for charitable organisations through
mobile PRS?

Magnet Networks agree with this potential designation of shortcodes.

Q. 33. If so, do you have a view on what range should be used?

No particular view on what range should be used.

Q. 34. If a shortcode range is set aside for fundraising through mobile PRS, do
you consider that there should be any restriction on the types of organisations
that could apply for a shortcode within this range? If so, please state what these

restrictions should be.

Once the organised is a registered charity then no restrictions should be put in place.
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From: Davide Perollo - MasVoz

Sent: 07 February 2011 12:42

To: retailconsult

Cc: Maire Mullarkey

Subject: Reference: Submission re ComReg 10/92

Good Morning Michelle,

as spanish Telecommunication Operator PRS contractor in Eire, we have
read information sheet of Premium Rate Services, and we confirm you that we
agree to the ComReg's recent proposed regulations.

Please confirm the reception of this mail, thanks.

Kind Regards,

Davide Perollo
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M 600

Powering Mobile Business

000

Commission for Communications Regulation

Scope of Premium Rate Services regulation

Consultation Paper

Submission by mBlox

1. Introduction

mBlox is pleased to have the opportunity to comment on the Commission for Communications
Regulation Consultation Paper on the Scope of Premium Rate Services regulation.

2. mBlox

mBlox is the world's largest mobile transaction network specializing in providing operator connectivity
and mobile billing capabilities to businesses around the globe. We are the intermediary between
businesses and mobile operators managing the delivery and billing of mobile content and mobile
services. Mblox does not directly contract with end users for mobile content services and does not
create or provide the premium SMS/MMS message.

3. General comments

In addition to responding to the specific questions asked by ComReg in this Consultation, we believe
that there are some areas missing from the draft Code that could benefit from further clarification.
There is nothing in the Code that discusses the process and procedures for deciding that a service
has breached the Code.

We would suggest that the evidence test for the opt-in of services or consents must be transparent
and must not impose a greater burden on a service provider than in other forms of media. The burden
rests with ComReg to demonstrate based on the evidence that on the balance of probability opt-
ins/consents were not obtained. To this end objective measures should be transparently applied to
the facts. Such measures should include but should not be limited to:

e the successful use of service (consumer uptake);

e service ratios of complaints to users;

e the transparency of the service (customer services information, promoter details i.e. routes to
complaint resolution/refunds).

Throughout the Code, there are references to and obligations placed on PRS Providers. The
definition of a PRS provider is sufficiently wide as to encompass many parties on the value chain. Itis
not clear which obligations apply to which party, and yet it is neither reasonable nor proportionate to
place all obligations on all parties. Rather, the obligations that surround the promotion and operation
of a service (including the primary responsibility for customer service and refunds) must sit with the
party that maintains operational control for the service. It will be an important regulatory responsibility
for ComReg to determine where blame lies in the service chain in the event of a circumstance
involving an infringement of the Code and to apportion blame to responsible parties in a fair,
proportionate and transparent manner.




4. Consultation Questions

Q. 1. Do you agree with the proposed provisions, applicable to all specified PRS, as set out in
Section 3 of the draft Code? If not, please provide reasons to support your view.

3.1 of Code, should there be a consultation on guidance notes as will be the case in the UK?
3.4 of Code could be fleshed out a bit more as to who is responsible for what

e Section on legality, is this not regulatory creep? Any specific concerns that relate to prs should
have their own provision, anything else should be covered by the law.

e 3.19(a) (and in general), there should be a ‘reasonableness’ test for these provisions taking into
account the audience for which the message / content is aimed at.

e Due diligence section needs to outline responsibilities throughout the value chain as per
comments on 3.5 above e.g. 4.26 rendition of data, who has this obligation?

Q. 2. Do you agree with the proposed provisions relating to the promotion of PRS? If not,
please provide reasons to support your view.

e In general we agree with the principals that ComReg list.

e 4.4(c)(ii) of Code, we oppose on a point of principle inclusion of a statement that data charges
may apply. This is an issue between mobile networks and their customers and conflating the
issues of network charges and premium content places an unfair burden on the PRS industry.
This comment applies to each instance where this is mentioned in the draft Code. On a pragmatic
basis, however, we are content for this information to appear where space allows, or on the
landing page where not possible in the promotion itself, as we acknowledge that it helps
consumers avoid bill shock.

e 4.7 - 4.8 is this not too prescriptive, given the general principles outlines together with the concept
in 4.5(b) of ‘clear and prominent, taking account of the advertising medium and the intended
audience’ this should give sufficient clarity as to what is required.

e 4.8 of the Code On the requirement that pricing information be prominent and proximate, we
stress the need for a balanced approach between the two criteria. In our view, general prominence
is more important and effective than narrow proximity. There are also contexts where absolute
proximity of pricing information to PRS numbers would be absurd, e.g. every box on a double-
page spread of dating ads, which would amount to hundreds of renditions of the same
information that is better and more clearly imparted as a single prominent flash. Similarly, it
would be clumsy to have to present pricing information against all twelve PRS numbers in a single
astronomy column. Rigid enforcement of the letter of the new Code provision would produce a
flood of alleged breaches where there is no consumer harm and no indication that pricing is not
perfectly clear. The test should be whether a reasonable consumer would be expected to
appreciate the cost of participation from the information presented. Would it come to his or her
attention by being noticed, read and understood?

e 4.3(d) If consumers have already been told the length of the free trial period there should be no
need to re-send for further opt-in request. This simply follows the practice with other consumer
products, e.g. LOVEFiIm and subscriptions to magazines such as Which? We note, however, that
under Mobile Best Practice a confirmatory text of details is sent at the outset which the consumer
may retain as a record or reminder should they require. There should certainly be no requirement
for an additional opt-in.

e 4.16 The over-arching requirement is that consumers should be given a clear way of contacting
the relevant promoter, and this should not be clouded by extraneous information. Where SMS
marketing is used we would argue that some of the information required should be allowed to be
abbreviated where limitations on the number of characters make it impractical to render in full. It
would then be logical to allow this in promotions in other media to achieve consistency, particularly
in the case of small ads.) On points of detail, we recognise that brand names and abbreviated
names used as above would have to be entered on the number checker for customer care
purposes as well as returning results in the first page of an online search e.g. google.



Q. 3. Do you agree with the proposed table of accepted abbreviations? If not, please provide
reasons to support your view.

We would welcome evidence of consumer research carried out by ComReg to suggest that some of

these abbreviations are not recognisable by consumers, particularly noting the intended audience of

such promotions. A few specific comments below.

e / min is equally recognisable as per min and should be allowed in sms messages given space
limitations.

e Msg should be allowed as per 4.15 of the draft Code which would suggest that it is recognisable
by consumers,

e Txtand promo are also equally recognisable.

Q. 4. Do you agree with the provisions relating to the price information that should be made
available to end-users of PRS? If not, please provide reasons to support your view.

e We agree with these provisions but question the requirement for pricing information to be spoken
on a website where there is no other audio content.

Q. 5. Do you agree with the requirement to provide end-users of PRS with expenditure
reminders? If not, please provide reasons to support your view.

e 2.7.2 of the Consultation, this should not be defined by regulation, as long as there is clarity in
terms of cost and what the product is, a consumer should be allowed to make informed decisions.

e We note ComReg’s vision as per page 5 of the draft Code that ‘end-users must bear a level of
responsibility for their own actions and that, to a certain extent, they hold the key to their own
protection.” This principal is particularly relevant with regards to expenditure reminders. We
question why the suggested reminder level for services accessed or charged by a premium rate
number are set higher than for other services and suggest that they should all be set at the same
level.

Recurring charges merit a reminder message, not one off charges.
Why should subscription need re opt-in, if the promotion / call to action is clear and there are
spend reminders with clear instructions as to how to end the subscription that should be sufficient.

Q. 6. Do you consider that the levels at which the proposed expenditure reminders are set are
appropriate? If not, please provide reasons to support your view and, where appropriate,
suggest alternative limits.

e Please refer to the comments on the previous question. Additionally, ComReg should consider
removing spend levels from the body of the Code itself to allow future flexibility for amending
levels without having to undergo a full Code consultation.

Q. 7. Do you consider that there should be a limit on the amount that an end-user can spend on
entering a PRS competition? If so, how much? If not, please provide reasons to support your
view.

e It is not clear why entering a PRS competition should be singled out for separate treatment as
distinct from PRS in general. As per above we note ComReg'’s vision as per page 5 of the draft
Code that ‘end-users must bear a level of responsibility for their own actions and that, to a certain
extent, they hold the key to their own protection.” The focus must be on ensuring that consumers
are empowered to make informed decisions, by giving them all the relevant information in advance
of making the decision.

Q. 8. Do you think there should be limit on the expenditure of an individual transaction through
the use of a “facility”’? If so, how much? Please provide reasons to support your view.



We do not believe that limits of this kind should be subject to specific regulatory control. As
outlined in the Consultation, this is something that may be in the interests of MNOSs in order to help
prevent bill shock and perhaps manage bad debt. From a regulatory perspective, if the promotion
and call to action is clear, a consumer will be in the position to make a fully informed decision
therefore specific limits will not be necessary.

Q. 9. Do you consider that there should be a daily, weekly or monthly expenditure limit
imposed in respect of individual PRS? If so, what do you think an appropriate level would be?
If not, please provide reasons to support your view.

We are disappointed that the opportunity has not been taken to remove arbitrary rules around
expenditure limits which require a consumer to reconnect in order to continue to enjoy a service.
It should be enough to advise consumers what they have spent the specified amount thus
empowering them to choose whether to continue or discontinue the service, (they do, of course,
have the option to disconnect at any point). This would bring PRS in line with other payment
methods that have a recurring charge.

Q. 10. Do you agree with ComReg'’s preliminary view on the introduction of purchase
confirmation receipts in respect of some once-off PRS transactions? If not, please provide
reasons to support your view.

In line with earlier comments about empowering consumers with sufficient information and
bringing PRS in line with other payment types, we believe that this would be a welcome
development with tangible benefit to consumers. It would also help deal with the ‘bill shock’ issue
mentioned earlier, since the consumer would be able to keep track of what their purchases via
PRS.

Q. 11. Do you agree with ComReg’s proposal to introduce a “double opt-in” requirement for
Subscription Services? If not, please provide reasons to support your view.

As mentioned in our response to the ComReg Scope of Premium Services Regulation
Consultation, we believe that the example of experience in the UK with regards to double opt-in is
slightly misleading. In the UK, double opt-in is only required for subscription services costing more
than £4.50 per week and there have also been additional factors leading to the reduction in
complaints.

We do not agree with this proposal. At the end of para 2.9.2 ComReg state that ‘as 40% of the
people who contact ComReg's Helpline deny that they subscribed to a Subscription Service, such
a large percentage suggests that end-users either do not receive, do not read and/or do not
understand the terms and conditions of the service that they engage with.” If this is the basis for
regulatory action it seems at odds with ComReg’s vision as per page 5 of the draft Code that ‘end-
users must bear a level of responsibility for their own actions and that, to a certain extent, they
hold the key to their own protection.” Given the requirements for clear information to be presented
prior to a consumer making a decision to enter into a service, in terms of promotional information
and pricing clarity etc, it seems strange to create additional steps purely because a large
proportion of consumer do not read or understand the information that they have been given. It
also creates an unfair competitive disadvantage for services competing with other payment
methods that do not have these additional requirements.

We also believe that the Code should be a forward looking one and that obligations should be
technologically neutral. This means that the requirement should be for the mode of opt-in to be
auditable to a required standard and capable of verification, the standard must not limit an opt-in
to an MO from a handset as this will hamper future developments that would still provide ample
consumer protection — an example of this would be the PayForlt scheme in the UK.

Q. 12. Do you agree that any sign-up fees should be considered the subscription charges for
the first billing period? If not why not?

Yes, we agree with this proposal.



Q. 13. Do you agree with the proposal to require end-users to provide positive confirmation of
their desire to continue in a Subscription Service after a certain expenditure level? If not,
please provide reasons to support your view.

e No, we do not agree with this proposal as this would in effect be the end of subscription services,
services which are fully legitimate pricing models used in all sectors. As mentioned in our
response to question 9 we are disappointed that the opportunity has not been taken to remove
arbitrary rules around expenditure limits which require a consumer to reconnect in order to
continue to enjoy a service. Rather than bringing subscription services in line with voice-PRS, we
feel that ComReg should take the opportunity to re-examine this issue.

e ComReg’s problem statement at para 2.9.6 is that ‘the reminder messages sent to end-users by
some PRS Providers are indistinguishable from subscription —welcome/ messages or
promotional messages, with the result that end-users are unsure, as to whether the message is
free, billed, and who is responsible for sending the message’. No mention is made that any
research has been carried out that would suggest that this cannot be resolved by advising
consumers that they have spent €20, thus empowering them to choose whether to continue the
service. This would bring PRS in line with other payment methods that have a recurring charge.
We also question why the proposal would allow €30 for voice-PRS whilst requiring re-opt-in after
€20 for other services, this discrepancy highlights the arbitrariness of these rules.

e We do however agree with the format of the expenditure reminder message and feel that it is this
mechanism, (together with earlier provision around promotions and pricing clarity), that provide
consumer protection as they keep consumers fully informed. 6.6(b)(vii) should state ‘in the case
of Subscription Services, provide details of how to exit the service.

Q. 14. Do you agree with the provisions in the Draft Code that restrict the number of attempts
that a PRS Provider may use to send an undelivered message? If not, please provide reasons
to support your view.

e We agree with these provisions in principle, but believe that a fair balance needs to be struck
between protecting consumers and ensuring that they pay for services that have been consumed
already. Providers should not be left at a disadvantage purely because the payment mechanism
is PRS, this is particularly so in the case of ‘pay for product’.

Q. 15. Do you agree with ComReg’s proposal in relation to unsubscribing from multiple
Subscription Services that operate on the same shortcode? If not, please provide reasons to
support your view.

e Before turning to the specifics of question 15, we suggest that 6.25 of the draft Code is should be
deleted. Computers cannot be expected to interpret variations by consumers. Given that
consumers will have been informed as to how to exit from the service in the promotional
information, in the subscription confirmation message as well as the expenditure reminder
message, there is no reason why a consumer should be unaware of what is required. Where
customers have tried and failed to cancel a service for any reason it is a normal pragmatic
business practice to make refunds.

e Turning to multiple subscriptions, we do not agree with the proposals. Since the subscription
confirmation message and the expenditure reminder message are both required to mention the
name of the service, a consumer should be aware if which services they are currently subscribed
to. This being the case, it would be clearer if the STOP were taken to refer to the last service that
transacted via that shortcode, as this is most likely what has prompted the STOP message.
STOPALL should be used to end all services on a shortcode. This system has been in place in
the UK for a long time and works extremely well.

Q. 16. Should competition services be permitted on a subscription basis? Please provide
reasons for your answer.



e Yes, we believe that all of the issues that have been raised in para 2.10 can be resolved be
ensuring compliance with other provisions of the draft Code e.g. the requirements for promotional
material and priding transparency. To prohibit this entirely would be too restrictive.

Q. 17. Do you agree with the provisions in the draft Code relating to Quiz TV Services? If not,
please provide reasons to support your view.

e Given the requirements for on-screen pricing information, we would suggest that the requirements
for audible information at intervals of no more than every 10 minutes is over-Kkill.

Q. 18. Do you agree with the provisions in the draft Code relating to the services referred to in
this Section? If not, please provide reasons to support your view.

e In general we agree with these provisions. We suggest that 6.68 is amended to reflect that
providers must take all reasonable steps to ensure that no one under the age of 18 is allowed to
use the service. The way the provision is drafted now implies an absolute obligation, it is not
possible for a provider to fulfil this in every circumstance.

Q. 19. Do you agree with the provisions in respect of Customer Service? If not, please provide
reasons to support your view.

e We agree with these provisions in principle. We would also suggest that in order to facilitate good
customer service, a facility to allow consumers to check who is responsible for any given service
together with contact information for them should be created — similar to the number checker used
in the UK. This would allow consumers to take control of contacting the provider to resolve a
query. It should be noted that not all contacts are complaints, in many instances consumers are
looking for an explanation as to what a charge is for but have no issue once it is explained to
them. ComReg should also offer a consumer the choice of giving them the contact details so that
they can make the call at a time that is convenient for them or a call back from the provider.

Q. 20. Do you agree that the amount to be refunded to end-users should be the full charge
imposed on them, inclusive of VAT, by the non-compliant PRS Provider? If not, please provide
reasons to support your view.

e Yes, we agree.

Q. 21. Do you consider that ComReg should, in cases where the effect of the PRS is that end-
users have been fundamentally misled in breach of the Code, require the PRS Provider to
refund all end-users of the services? If not, please provide reasons to support your view.

e In certain limited cases we agree. However, we feel that there needs to be strict guidance as to
how these conclusions are to be reached as well as objective tests that need to be satisfied. The
fact that a potentially small percentage of end users who use a service did not understand a
promotion for example should not be taken to mean that the there was an attempt to mislead. The
test should be along the lines of whether, in the likely interpretation and expectation of the
reasonable consumer where that consumer is the anticipated or intended recipient of or audience
for that service, it would be misleading. Earlier comments of ComReg about consumers not
reading messages or information are particularly pertinent in this regard.

Q. 22. What do you consider to be an appropriate means for end-users to receive refunds?

e We believe that all of the methods outlined by ComReg are appropriate. In terms of the
requirements on providers, it is reasonable that a provider must offer more than one method of
refund e.g. cheque and another method. It would be unreasonable to require providers to offer all
methods of refund.



Q. 23. Having consideration for the principle of proportionality, should different methods of
refunds be utilised, depending on scale of the refunds to be issued? If not, please provide
reasons to support your view.

e We do not agree that this is necessarily the case. The overriding need here is that consumers
should be able to obtain their refund in the most simple way, ComReg should however be mindful
of practice in other comparable areas that impact on consumers. If providers are faced with
additional burdens, it could act as a disincentive to enter the PRS market which is not something
that regulation should achieve.

Q. 24. Do you agree with ComReg’s position that network operators should withhold payments
for at least 30 days after the use of the PRS to which the payments relate? If not why not?

e We suggest that it should not be for ComReg to regulate on commercial terms. It should be left to
a company’s commercial judgment if it wants to help finance the growth of a partner’s business in
this way and hence carry the risk of meeting the cost of any fine or refunds if they take the
decision to make payments in advance of 30 days.

Q. 25. In the event that a non-compliant PRS Provider defaults on a requirement to provide
refunds, who should be responsible for refunding end-users?

e This is a fundamental question that raises what we believe to be a gap in the draft Code.
Throughout the Code, there are references to and obligations placed on PRS Providers, however
the definition of a PRS provider is sufficiently wide as to encompass many parties on the value
chain. It is not clear which obligations apply to which party, and yet it is neither reasonable nor
proportionate to place all obligations on all parties. Rather, the obligations that surround the
promotion and operation of a service (including the primary responsibility for customer service and
refunds) must sit with the party that maintains operational control for the service. It will be an
important regulatory responsibility for ComReg to determine where blame lies in the service chain
in the event of a circumstance involving an infringement of the Code and to apportion blame to
responsible parties in a fair, proportionate and transparent manner.

e The due diligence obligations in the draft Code would suggest that those higher up the value chain
have an obligation to satisfy themselves that the entity with which they are contracting is both
licensed and also they have a process in place to take reasonable steps to ensure that services
routing through them are compliant with the Code. This is a far cry from placing full responsibility
for the actions of a party further down the value chain on another party. It would not proportionate
or reasonable for a party to be forced to pay for actions over which it was not responsible and
where it's own conduct has not been found to be in breach.

e If there is a requirement to withhold money for 30 days, how is a provider to apportion or ration
this where the retained revenue is insufficient to meet required refunds?

Q. 26. Is it reasonable, and proportionate, to require the non-compliant PRS Provider’s
contractual partners to issue refunds in such circumstances? If not, please provide reasons to
support your view.

e We do not believe that it is, please see response to previous question.

e In addition to the above, given that ComReg will be aware of the value chain for any given service
because of licensing, should ComReg suspect that a provider is likely to default, ComReg could
instruct the providers higher up the value chain to withhold payments, this could then be used for
refunds in the event of a default.

Q. 27. How would compliant PRS Providers recoup the cost of administering refunds on behalf
of a non-compliant PRS Provider?

e Providers would face similar issues to those faced by ComReg in trying to pursue a hon compliant
provider. Despite the fact that there would be the additional comfort of a contractual relationship,



the reality is that a provider who wishes to default could structure their legal entity in a way that
would provide little real protection to their contractual party.

e It is for this reason above that we urge ComReg to consider a database to facilitate the due
diligence requirements placed on providers. This should contain details of breaches associated
with a provider and the names of those directors associated with the provider, in this way it would
prevent a defaulter from re-entering the market under another corporate identity. The threat of
such sanctions would create an incentive for all providers to follow the Code.

Q. 28. What are your views on the establishment of an Age Verification Framework for ensuring
appropriate access to Adult (including Sexual) Entertainment Services?

e We would welcome this and suggest that a programme similar to that in place in the UK would
provide benefit to both consumers and providers.

Q. 29. What are your views on requiring Network Operators to bar access to the number ranges
set aside for Adult (including Sexual) Entertainment Services in the numbering conventions?

e As per above, we believe that this would be a positive move providing protection and comfort for
both consumers and providers. There should of course be a facility for the owner of the phone to
take steps to age-verify a phone with the network, thus allowing it to access adult services. This
process would give additional comfort to a provider that they were taking all reasonable steps to
ensure that adult services were only consumed by those that wished to. The consumer is always
a customer of the network and is using their equipment to gain access to other services, the
primary control must be at the level of the MSISDN / customer.

Q. 30. What are your views on placing the responsibility for controlling access to Adult
(including Sexual) Entertainment Services with the PRS Provider?

e We agree that the PRS provider has an important part to play in controlling access to Adult
services. However, the reality is that without an effective system in place by the network
operators, is extremely hard for a PRS provider to develop an effective system. Any measures
that could be put in place by a PRS provider could be overcome in the absence of an effective
process at network level.

Q. 31. What are your views on establishing a Live Service Providers Compensation Scheme to
provide for refunds to end-users whose telephones have been the subject of unauthorised use
to call Adult (including Sexual) Entertainment Services?

e If the measures referred to above are implemented this will not be necessary as the consumer will
have the ability to prevent any access to adult services. Even if not implemented, end-users must
bear a level of responsibility for their own actions and that, to a certain extent, they hold the key to
their own protection. We note that consumers may be charged without their consent through
unauthorised use, theft or misdialling, none of which are the fault of providers, thus it is for an end
user to protect and secure access to their own equipment, the fact that the unauthorised use is for
an adult service does not warrant compensation any more than any other type of unauthorised
use.

Q. 32. Do you consider that a designated shortcode range should be made available for the
purpose of fundraising for charitable organisations through mobile PRS?

e Yes, we feel there is benefit in designating a shortcode range for charitable use. This could then
be publicised so that end-users would have clear understanding of what they were doing when
making a donation. It would also allow for different handling of the revenue share payments which
would be of benefit to the charity.

Q. 33. If so, do you have a view on what range should be used?



e We have no view on what range is used as long as use is restricted to bona fide charities.

Q. 34. If ashortcode range is set aside for fundraising through mobile PRS, do you consider
that there should be any restriction on the types of organisations that could apply for a
shortcode within this range? If so, please state what these restrictions should be.

e Please see above.
4. Conclusion

mBlox is committed to working closely with the ComReg to ensure that there are proportionate,
appropriate and effective measures in place for the provision of premiums sms/mms services in the
Republic of Ireland.

We urge ComReg to create a framework to ensure consumers are able to consume services and
content of their choice at a value that they deem appropriate. This can best be achieved by ensuring
that they have accurate information about services, a simple an effective method of discontinuing a
service and a clear and timely complaints handling process together with effective enforcement
against those that breach the framework. This will allow the sector to grow with market demands
whilst ensuring that the reputation of the industry is not tarnished by the action of a few. We would
also urge that ComReg learn from the experience of PhonepayPlus in the UK and focus regulatory
responsibility on the appropriate areas of the value chain.

mBlox is also generally supportive of the IPPSA submission and wish this to be noted.
MBlox is happy to discuss any of the issues raised in this submission with ComReg.
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Q2. Do you agree with the proposed provisions relating to the promotion of PRS? If not, please
provide reasons to support your view.

We do not agree with the provisions relating to promotion.

No evidence is provided within the consultation to suggest that current advertising codes maintained
and enforced by the Advertising Standard Athority of Ireland (ASAI) and the Broadcasting Authority of
Ireland have been ineffective in making sure that premium rate advertisements do not mislead.

Furthermore there is no evidence provided within the consultation that the current Regtel code has
been ineffective in general or with regards to any specific media or target audience.

It is highly unusual for a regulatory body to propose measures that will have such a significant impact on
not only the Premium Rate industry but also the Advertising Industry and the wider Media Industry
without first having done a detailed analysis of the perceived issue. Following this analysis one would
expect a number of possible approaches to be considered in order to identify the most proportional
option.

The costs and time associated with remaking TV ads, press creative and other advertising will be a very
significant financial imposition on service providers.

Visual Display Requirements

With regard to the Visual Display Requirements it is totally unacceptable to require Service Providers to
have what amounts to a paragraph of pricing information displayed at 75% the size of the call to action.
In general premium rate advertisments involve displaying the phone number or text number in large
type. This requirement would require us to give over up to 50% of the screen/advert size over to terms
and conditions. In addition it will effectively prevent us from buying low cost, smaller sized ads as there
would be insufficient space to comply with the Visual Display Requirements.

The current practice of displaying terms clearly and legibly at the bottom of the ad seems perfectly
reasonably and is the practice used by other industries. This approach would also be consistent with the
ASAIl and BAI codes.

It is likely that we will be unable to effectively advertise if these measures are introduced.
Spoken Requirements

We do not agree that this approach represents best practice across all retail services. There is no
requirement for such spoken regulatory information within the ASAI or BAI codes. The effective impact
on Television Advertising will be that Premium Rate Providers will be unable to effectively advertise on
TV. It could take as long as 15 seconds to voice over the pricing requirements alone. This combined with
the display requirements is totally disproportionate. It is bizarre and in many cases impossible to require
website ads to have spoken information.

Use of the Term “FREE”



We do not agree with the prop