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Introduction 

Over the past decade we have seen the effect of convergence 

between the traditionally separate services of Broadcasting, 
Telecoms, and IT into what is now generally called electronic 

communications services.  We have also seen the growth in use of 
personal devices, whether they be MP3 players, game consoles, or 

mobile phones (mobile population penetration has reached 120% 
in Ireland).  These changes have been enabled by technology 

advances, but have been driven by consumer demand to be able to 
access the services they want, when and where they want them. 

 
The world-wide trend now is to move to digital broadcasting, and 

most countries plan to have Analogue Switch-Off by 2012.  This 
switch to more efficient digital broadcasting will allow a broader 

choice of content to be transmitted over terrestrial broadcasting 
networks and will release spectrum for additional use.  At the same 

time, developments in mobile/handset devices and mobile 
broadcasting technology have meant that it is now feasible to 

provide a mobile broadcast service with sufficient quality and 
content for mass-market consumption.  

 
Telefonica O2 Ireland (O2) has carried out a trial of Mobile TV 

services in the Dublin area, and believes there is a consumer 
demand for Mobile TV service in Ireland.  We welcome this 

consultation from ComReg and look forward to the licensing of UHF 
spectrum for this purpose.  The following document includes some 

general points in response to ComReg’s consultation, followed by 
individual answers to the questions raised. 
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General Comments   

O2 has carried out a trial of Mobile TV in Ireland using ComReg’s Test 

and Trial Licensing Scheme.  The main consumer trial was carried out in 
2007, and aimed to examine a number of aspects of Mobile TV ranging 

from technical aspects to user reaction. The trial was extremely 
successful in that it provided extensive data regarding both technical 

aspects of service provision, and user preferences and behaviour. 

 

The trial also revealed a number of other very informative aspects 
of user requirements, including the requirement for in-building 

penetration, and the importance of end user devices.  Handsets 
must be practicable in everyday use, they must be affordable, and 

there must be a reasonable range to choose from.  
 

Based on the trial, O2 believes there is a demand for a Mobile 
Broadcasting service in Ireland. We also believe that a spectrum 

allocation in the UHF band would be optimal from a service point of 
view, and that an allocation for mobile TV from bands IV or V is 

appropriate from a spectrum management point of view.  Mobile 
TV is compatible with existing broadcasting services in these 

bands.   
 

While O2 generally supports service and technology neutrality, in 
this case O2’s preference is for ComReg to make the spectrum 

allocation specifically for a mobile TV service rather than on a 
service neutral basis.  We believe the future use of the “Digital 

Dividend” is a significant strategic issue for Ireland, and one that 
will require consideration and planning.  This planning will be 

carried out in the context of broader Europe-wide or regional 
planning which will ensure that there is a broad availability of 

network and end-user equipment but also that compatibility 
analysis is completed.  O2 believes that the case exists for making 

an allocation of UHF spectrum for mobile TV, but there is a risk 
that if ComReg awards the licence on a service neutral basis it may 

be taken for other purposes and may not be used to provide 
mobile TV services.   

 
O2 has serious concerns about ComReg’s proposed approach to 

setting the spectrum fees, and in addition the proposal to use an 
auction as the allocation mechanism.  A mobile TV service has 

many similarities with Digital Terrestrial Television (DTT), however 
mobile TV requires greater network investment to service a lower 
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population base.  This is because mobile TV must be available to 

handheld devices indoors, whereas DTT is generally received by an 
external outdoor antennae or a fixed external set-top box antenna.  

O2 believes ComReg has underestimated the investment and 
overestimated the service revenue in developing proposals for 

annual spectrum fees.  Our preference would be for ComReg to set 
annual fees by reference to the annual spectrum fees for other 

broadcasting services, which would be approximately €50,000 per 
annum by reference to the DTT fees. 

 
The proposal to use an auction as the selection mechanism is a 

cause of concern to O2.  We have a detailed understanding of the 
market and business case for mobile TV in Ireland, and believe 

there is a significant risk that the service provider who would bring 
the best service to Irish consumers would be out-bid in an auction 

by a party who has overvalued the licence.  There is only one 
licence, so this could lead to situation where the best provider is 

simply out-bid with no other option to provide a service.  While 
there are cases where auctions are the best allocation mechanism, 

O2 believes in this case that a “Beauty Contest” is most 
appropriate.   

 
Further detailed comments are given below in response to the 

specific questions asked. 
 

onse to Consultation Document 08/44  
 
 
 
30 July 2008 
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Response to Consultation Questions 
Q. 1. Do you agree with ComReg’s proposal that its auction should be exclusively for a Mobile TV 

Wireless Telegraphy Licence using the available spectrum? If not, please support your answer with 

reference, in particular, to the considerations given in Section 4.5 of this document and any other 

supporting evidence. 

 

O2 agrees that the licence award should be exclusively for a Mobile TV 
Wireless Telegraphy Licence: 

 

 This is broadcasting service, compatible with the current 

allocation of bands IV and V.   
 Mobile TV is compatible with existing and future services planned 

for the band, in particular DTT 
 O2 has conducted a trial of mobile TV in Ireland, and believes 

that trial has shown a justified demand for a mobile TV spectrum 
allocation 

 While the spectrum assignment is justified on the basis of mobile 
TV, in a service neutral licence 

  there is no guarantee that a mobile TV service would be provided 
at all.  

 

 

 
Q. 2. Do you consider there to be significant interest in the market for the available 8 
MHz of spectrum on a technology and service neutral basis, having regard to the 
issues discussed in Section 4.5.3? If so, what services and applications do you 
consider could avail of this spectrum? 

 

There may be other applications that could use the spectrum, however 

O2 is not aware of any that would be more beneficial to consumers.  In 
general we would be of the view that non-broadcast communications 

services would require a larger bandwidth allocation to deliver a service 
with significant consumer benefits.  This is an issue that will be 

considered in the wider Digital Dividend debate.  As described above 
under our general comments, there is a risk that a service and 

technology award could mean that no mobile TV service is provided at 
all. 
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Q. 3. Do you consider that ComReg’s auction should be for a licence awarded on a 
service and technology neutral basis subject to the qualification that it may not be 
used to provide DTT services? Please support your argument. 
 

Subject to the comments above in response to question 2, the 
discussion of whether the licence is offered as a specific Mobile TV 

Wireless Telegraphy Licence or a service and technology neutral one is 
of relevance for the spectrum fees and wholesale access obligations 

associated to each licence type.  

 

It is the considered view of O2 that due to the network costs, 
multiplexing & content costs, and customer acquisition costs there is no 

reasonable alternative but for the licensee to acquire additional 
wholesale customers for the network to ensure commercial viability. 

Therefore it would appear prudent that the spectrum be awarded under 
the lower cost regime of a specific Mobile TV Wireless Telegraphy 

Licence. As there will be a single licence only, O2 believes it appropriate 
that wholesale access obligations are imposed. 

 

 
 
Q. 4. Do you consider that the licence conditions for Mobile TV, on dedicated 
terrestrial networks in Ireland, should build on those set down for fixed and portable 
reception of DTT Multiplexes? If not, please explain what alternative methods 
should be used to develop licence conditions for Mobile TV services in Ireland in the 
context of the dedicated terrestrial network approach. 
 

O2 agrees that a dedicated terrestrial network for mobile TV services 
utilising existing transmission sites where possible is appropriate for the 

deployment of a quality mobile TV service. Mobile TV uses the same 8 
MHz UHF channels as DTT to broadcast equivalent television content. 

Therefore it is reasonable to assume that similar conditions both licence 
and regulatory, should exist between the mobile TV and the DTT 

multiplex licences. However it should be noted that the site location and 
broadcast power requirements for a DVB-H network will differ in some 

locations to those required for a DTT network as the DVB-H signal must 
reach a high proportion of mobile devices in an indoor environment 

within the geographic coverage area.  

 
 
 
Q. 5. Do you consider that the above types of licence conditions would provide the 
necessary regulatory certainty to the market for the provision of Mobile TV Services 
using the dedicated terrestrial network approach in Ireland? If not, please specify 
any additional licence conditions that should apply.  
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O2 is of the opinion that the stated licence condition categories are 
appropriate. 

 

 

Q. 6. Do you consider that the proposed length of the Mobile TV Wireless 
Telegraphy Licence is appropriate? If not, how long should the licence period be 
for? Please give reasons for your proposal. 
 

O2 considers the proposed licence duration to be inadequate and that it 

should be increased to 15 years. For mobile TV, the cost of network roll 
out and head-end infrastructure is greater for any addressable 

population that would be the case for other broadcasting services, 
therefore more time should be provided to the licensee to recover the 

capital and operational investment.  

 

In addition, ComReg states in section 4.1 that additional spectrum may 
be awarded to the licensee in the future. If this were the case, the 

licensee must have time remaining under their licence term to recover 
the additional investment required to expand the network. It is unlikely 

that a 10 year licence would facilitate the recovery of capital 
expenditure should additional frequencies be allocated as part of the 

Analogue Switch Off and Digital Dividend. In order to facilitate the rapid 
network extension and to reduce the digital divide additional spectrum 

should be awarded at no additional cost to the licensee – this would be 
comparable with the conditions for DTT licenses. 

 

A Mobile TV Wireless Telegraphy licensee (option one) is obliged to offer 

wholesale access on fair, reasonable and non-discriminatory terms.  
This will ensure retail access to the service is available and should 

mitigate concerns about retail competition – removing this as a reason 
for a shorter license duration.   

 
 
 
Q. 7. Do you consider that other factors might also need to be considered in 
determining the length of the licence? 
 

See comments in response to question 6.   
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Q. 8. Do you consider that the Mobile TV Service should be accessible by end-
users in the five urban areas within 24 months of the licence award? If not, what 
rollout schedule should apply? 

 

Yes, O2 considers the rollout schedule to be appropriate. 

 

 

 

Q. 9. Do you consider, as a means of measuring end-user accessibility that the 
main transmitter sites should be commissioned, on-air and transmitting the multiplex 
offering in accordance with effective radiated power characteristics as would be set 
down in the technical schedule attached to licence? If not, please explain how 
should rollout conditions be set and measured for compliance? 

 

O2 agrees with the proposed means of measuring end-user 
accessibility. 

 

 

Q. 10. Do you see merit in licence obligations that would seek to ensure wholesale 
service is provided on fair, reasonable and non-discriminatory terms? Do you 
consider that these obligations would ensure that wholesale service is effectively 
provided? If not, what additional obligations may be required? 

 

Yes, O2 agrees that wholesale access to the service should be provided 
to access seekers on a fair, reasonable and non-discriminatory basis.  

There are a number of constraints that mean only one mobile TV 
network will be built in Ireland, so wholesale access obligations are 

appropriate.  There are some practical considerations that need to be 
taken into account, e.g. due to capacity constraints, a maximum of four 

access seekers should be able to avail of an individual channel exclusive 
to their retail customer base. Where technically feasible, the licensee 

should facilitate the wholesale customer in the differentiation of their 
service through branded service guides and inter-working with other 

mobile video services, e.g. 3G streaming.  

 

 

 

Q. 11. Do you see merit in some multiplex capacity being reserved for providers of 
distribution services to end-users? In your opinion how many programme services 
should be reserved? Please refer to bit-rate, compression and other relevant 
technical data in your response. 
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Further to comments under question 10 above, O2 considers there is 
merit in offering capacity for an exclusive channel to a maximum of four 

retail providers.  The available capacity on the multiplex for broadcast 
services will be dependent on the platform selected and the possible 

use of statistical multiplexing to increase capacity through dynamic bit-
rate assignment. 

 

 

 

Q. 12. Do you consider the proposed Mobile TV Wireless Telegraphy Licence fee to 
be appropriate? If not, please provide reasons for your view. 
 

No, O2 considers the Mobile TV Wireless Telegraphy Licence fee to be 

excessive and inappropriate. The proposed fee of €340,000 per annum 
for a regional mobile TV multiplex when compared to the annual 

licensing fees and spectrum allocation for a DTT multiplex does not 
appear reasonable. A DTT multiplex licensee will pay a spectrum fee of 

€57,000 per annum until 2012, and €112,000 for each year thereafter. 
However the MFN carrying a DTT multiplex is co-ordinated nationally on 

a primary basis for circa 90% of the population versus the secondary, 
local networks which the mobile TV licensee will use to deliver its 

service to circa 40% of the population.  

 

In addition, despite the difference in rollout obligations between DTT 
and mobile TV, the overall network costs for a DTT multiplex licensee 

will be similar to the network costs of the mobile TV licensee as the 
mobile TV signal is not designed for roof-top or fixed STB antenna but 

instead must be delivered to a mobile device with an internal antenna 
with the receiver being located deep indoors. This will require several 

in-fill sites forming local SFNs in Dublin, Cork, Waterford and Limerick.   

 

The DTT multiplex licensee will also benefit from synergies gained 
through using the same network for all 3 commercial multiplexes. As 

the mobile TV licensee is only operating a single multiplex with different 
network topologies they cannot gain from the synergies of multiple 

multiplexes all located at the same sites.  

 

The business case used by ComReg in the development of the proposed 
annual fee is unrealistic. Market data from Europe illustrates that €10 
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per month is not achievable as an average revenue per customer per 

month. In addition, the ComReg business case does not include any 
price erosion while it does include VAT. Significant price erosion has 

occurred in Italy where mobile broadcast TV services were first 
launched in 2006. An assumed monthly income of €10 per month per 

customer for the duration of the licence is injudicious and in no way 
should be used in the calculation for the annual license fee. 

 

The subscriber acquisition rate of 20% as predicted is extremely 

aggressive and could only be reached in later years through a 
combination of factors including significant price erosion, adoption of 

DVB-H receivers as standard in handsets and significant investment in 
marketing and promotions. None of these factors are recognised in the 

modelling exercise used by ComReg.  

 

In this particular case, O2 is of the view that a Beauty Contest is the 
most appropriate means to award the licence.  Without prejudice to this 

view, O2 considers it inappropriate to award a licence through an 
auction process while also charging a large annual fee.  Any potential 

entrant into an auction will consider the annual fees, capital and 
operating costs, and in addition the auction reserve price when deciding 

whether to bid.  O2 believes that ComReg has set the cost floor too 
high, and this will deter potential bidders from entering.   

 

In the case of DTT, annual fees are levied in the absence of an 

additional auction fee as the BCI has employed a beauty contest to 
determine the licensee.  ComReg propose awarding the licence via an 

auction and in addition charging the licensee a significant annual fee.  
O2 believes that the consumer will inevitably pay higher rates in this 

case, as those costs must be recovered by the licensee. 

 

Spectrum is a national resource which should be used to the benefit of 
the consumer, industry and the Irish economy. An auction combined 

with significant annual licence fees should be viewed as excessive 
particularly when the service deployed will generate significant taxation 

income for the exchequer.  Any additional annual fee when combined 
with an auction is inappropriate.  

 

ComReg also proposes to charge the licensee an additional spectrum 

fee for future spectrum awards to facilitate network extension. Although 
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coverage extension would be desirable, the licensee will need to invest 

further in network equipment and incur increased operational costs to 
provide coverage to less populous areas. If such spectrum were to be 

made available the licensee should not also be penalised through an 
additional annual licence fee which could have the effect of reducing the 

desirability of the spectrum and its associated coverage obligations 
potentially resulting in aggravating the digital divide for service 

delivery. 

 

If ComReg is determined to hold an auction then there should be no 
additional annual licence fee – this simply acts to raise the effective 

reserve price for entry to the auction.  

 

 

Q. 13. Do you consider that the proposed length of the Service Neutral Wireless 
Telegraphy licence is appropriate? If not, how long should the licence period be for? 
Please give reasons for your proposal. 
 

Subject to previous comments explaining why O2 believes ComReg 
should choose option 1, O2 considers the proposed licence duration 

should still be 15 years.  We do not know what service would be offered 
under option 2, however if it was a mobile TV service, then similar 

considerations will apply as stated in response to question 6.  

 
 
 
Q. 14. Do you consider that other factors might also need to be considered in 
determining the length of the licence? 

 

See response to questions 13, 6, and 7. 

 
Q. 15. Do you consider that the statement of authorised apparatus should include 
any additional information? 

 

Yes, O2 agrees with the content of the proposed statement of 

authorised apparatus. 

 

 

Q. 16. Do you consider that the Service Neutral Wireless Telegraphy Licence 
should attract a higher licence fee than that proposed for the Mobile TV Wireless 
Telegraphy Licence? What other considerations should be taken into account in 
setting the licence fee for any Service Neutral Wireless Telegraphy 
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Licence fee? 

 

Subject to our preference for option 1 and a Beauty Contest, in this 

case O2 believes ComReg should not charge an annual licence fee for 
either a Mobile TV Wireless Telegraphy Licence or a Service Neutral 

Wireless Telegraphy Licence if it also intends to award such a licence 
via an auction mechanism.  

 

If a comparative beauty contest similar to that used to award the DTT 

multiplex licences were to be used for this licence then an annual 
licence fee would be appropriate. In such a case, O2 would agree that 

the Service Neutral Wireless Telegraphy Licence could demand an 
increased annual fee due to the flexibility it provides in relation to 

service deployment, rollout and wholesale obligations. 

 

 

Q. 17. Do you consider the proposed annual fee for a Service Neutral Wireless 
Telegraphy Licence to be adequate? If not, please provide an alternative suggestion 
outlining your considerations. 
 

Assuming that the primary service would be mobile TV, O2 considers 
the Mobile TV Wireless Telegraphy Licence fee to be excessive and 

inappropriate. The proposed fee of €650,000 per annum for a regional 
mobile TV multiplex when compared to the annual licensing fees and 

spectrum allocation for a DTT multiplex does not appear reasonable. A 
DTT multiplex licensee will pay a spectrum fee of €57,000 per annum 

until 2012, and €112,000 for each year thereafter.  However the MFN 
carrying a DTT multiplex is co-ordinated nationally on a primary basis 

for circa 90% of the population versus the secondary, local networks 
which the mobile TV licensee will use to deliver its service to circa 40% 

of the population.  

 

In addition, despite the difference in rollout obligations between DTT 
and mobile TV, the network costs for a DTT multiplex licensee will be 

similar to the network costs of the mobile TV licensee as the mobile TV 
signal is not designed for roof-top or fixed STB antenna but instead 

must be delivered to a mobile device with an internal antenna with the 
receiver being located deep indoors. This will require several in-fill sites 

forming local SFNs in Dublin, Cork, Waterford and Limerick.   
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The DTT multiplex licensee will also benefit from synergies gained 

through using the same network for all 3 commercial multiplexes. As 
the mobile TV licensee is only operating a single multiplex with different 

network topologies they cannot gain from the synergies of multiple 
multiplexes all located at the same sites.  

 

The business case used by ComReg in the development of the proposed 

annual fee is unrealistic. Market data from Europe illustrates that €10 
per month is not achievable as an average revenue per customer per 

month. In addition, the ComReg business case does not include any 
price erosion while it does include VAT. Significant price erosion has 

occurred in Italy where mobile broadcast TV services were first 
launched in 2006.  An assumed flat monthly income of €10 per month 

per customer for the entire duration of the license is unrealistic and in 
no way should be used in the calculation for the annual license fee. 

 

The subscriber acquisition rate of 20% as predicted is extremely 

aggressive and could only be reached in later years through a 
combination of factors including significant price erosion, adoption of TV 

receivers as standard in handsets and significant investment in 
marketing and promotions. None of these factors are recognised in the 

modeling exercise used by ComReg.  

 

In this particular case, O2 is of the view that Option 1 rather than 
Option 2 is preferable, with a Beauty Contest as the most appropriate 

means to award the license.  Without prejudice to this view, O2 
considers it inappropriate to award a licence through an auction process 

while also charging a large annual fee.  Any potential entrant into an 
auction will consider the annual fees, capital and operating costs, and in 

addition the auction reserve price when deciding whether to bid.  O2 
believes that ComReg has set the cost floor too high, and this will deter 

potential bidders from entering.   

 

In the case of DTT, annual fees are levied in the absence of an 
additional auction fee as the BCI has employed a beauty contest to 

determine the licensee.  ComReg propose awarding the licence via an 
auction and in addition charging the licensee a significant annual fee.  

O2 believes that the consumer will inevitably pay higher rates in this 
case, as those costs must be recovered by the licensee. 
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Spectrum is a national resource which should be used to the benefit of 

the consumer, industry and the Irish economy. An auction combined 
with significant annual license fees should be viewed as excessive 

particularly when the service deployed will generate significant taxation 
income for the exchequer.  Any additional annual fee when combined 

with an auction is inappropriate.  

 

ComReg also proposes to charge the licensee an additional spectrum 
fee for future spectrum awards to facilitate network extension. Although 

coverage extension would be desirable, the licensee will need to invest 
further in network equipment and incur increased operational costs to 

provide coverage to less populous areas. If such spectrum were to be 
made available the licensee should not also be penalised through an 

additional annual license fee which could have the effect of reducing the 
desirability of the spectrum and its associated coverage obligations 

potentially resulting in aggravating the digital divide for service 
delivery. 

 

If ComReg is determined to hold an auction then there should be no 

additional annual license fee – this simply acts to raise the effective 
reserve price for entry to the auction.  

 

 

 
Q. 18. Would you be interested in participating in a single sealed bid first price 
auction with a reserve price of €100,000 to assign either a Mobile TV Wireless 
Telegraphy Licence or a Service Neutral Wireless Telegraphy Licence? Please 
indicate which award option would be your preference. 

 

O2 has made clear in earlier responses to questions in this consultation, 
that it holds significant concerns over the appropriateness of ComReg 

combining an auction fee and annual licence fees payable by the 
licensee. O2’s preference is for a comparative beauty contest for a 

Mobile TV Wireless Telegraphy Licence (option 1) with the licensee 
paying an annual spectrum fee.  

 

A comparative beauty contest mechanism has been chosen by the 

Broadcasting Commission of Ireland for the award of DTT multiplex 
licences. Should ComReg pursue the auction mechanism for the award 

of a mobile TV licence they will be the first regulator in Europe to do so. 
Germany, Austria, Switzerland, France, Finland and The Netherlands all 
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used a comparative beauty contest process to award a mobile TV 

licence in the UHF spectrum band. Poland, Hungry and the Czech 
Republic all plan to run beauty contests during 2008 to award mobile 

TV licences.  

 

ComReg has stated in its market consultation that it plans to select a 
single round sealed bid auction whatever the final formulation of the 

regulatory regime and licence to be issued. O2 contends that ComReg 
should first define the licence and regulatory regime and then 

determine the most appropriate mechanism for the licence award.  O2 
is particularly concerned that a “first-price” rule is proposed in this 

case.  While a first-price auction would raise the revenue through 
auction fees, it does not deliver the most beneficial outcome.  The 

purpose of an auction should be to select the bidder who will generate 
the greatest utility from the license (highest bidder), but also the 

amount necessary for them to eliminate all other bidders (second 
price).  Any fee paid above this amount is an unnecessary additional 

cost that must be recovered from consumers.  
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9 Sky Television (BSkyB Ltd) 

COMREG Consultation Paper – Mobile TV or other services (Document No: 08/44) 
 

Sky Response 
 
Introduction 
 
Sky enjoys considerable experience in the provision of mobile TV services across the UK 
and Ireland. In conjunction with the main mobile network operators using 3G networks, Sky 
Mobile TV offers customers up to 30 channels comprising 3 packages of news and sports, 
entertainment and music. At the same time, Sky has engaged in extensive research on 
mobile broadcast TV to assess its potential as a means to provide a broad range of quality 
services to UK and Irish consumers. A number of key learnings have emerged: 
 

 the business case for mobile broadcast TV is challenging and risky. Operators willing to 
invest in the establishment and rollout of mobile TV services should retain maximum 
flexibility in how they address the consumer market; 

 the choice of the most appropriate technology to ensure the provision of quality services 
should be market driven and is best left to market operators. For example, Sky has carried 
out extensive tests to evaluate the relative merits of DVB-H and MediaFLO and considers 
both technologies to enjoy advantages and disadvantages over each other depending on 
the circumstances of their deployment; 

 the role of mobile network operators plays a crucial part in the potential success of mobile 
TV and a limited period of exclusivity may help stimulate market demand for the services; 

 licence fees should recognise the level of risk incurred and be set at a rate which reflects 
the differences between such services and other services provided over different networks 
e.g. DTT. 

 
 
 
Q. 1. Do you agree with ComReg’s proposal that its auction should be 
exclusively for a Mobile TV Wireless Telegraphy Licence using the available 
spectrum? If not, please support your answer with reference, in particular, to 
the considerations given in Section 4.5 of this document and any other 
supporting evidence 
 
Whilst Sky‟s interest in the available spectrum is for the purposes of mobile broadcast TV, 
Sky considers that a service and technology neutral approach is the most appropriate.  
 
Sky is optimistic about the prospects for mobile broadcast TV even if it is a new and 
unproven service. If such a service were to be deployed in Ireland it would be a notable 
addition to the range of services that are being, or may be, introduced around Europe and 
the Rest of the World. 
 
Sky‟s experience to date as one of the largest European mobile TV operators (over 3G data 
networks rather than broadcast mobile technology) and its participation in mobile broadcast 
TV trials in both the UK and Ireland leads us to believe that broadcast mobile TV services 
could, under the right market and regulatory conditions, prove popular with the public.   
 
It is, however, hard to predict what will prove to be the most popular type of service with 
consumers and which will be the most effective means of creating a commercially successful 
service.  Therefore, we suggest that the platform be allowed necessary freedom to choose 
and subsequently evolve the overall service that is made available on the market.  For 
instance, were the spectrum to be used for a broadcast mobile TV service we suggest that 
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the operator of the service should be placed in a situation whereby the applicable regulatory 
conditions do not preclude it from innovating freely with regard to, amongst other factors: 
 

 The distribution relationships for the service: these relationships e.g. those between the 
service provider and the network operators will be fundamental to its success.  It is likely 
that any service provider would inherently be incentivised to seek broad distribution for 
their service with as many engaged and active distributors as possible, and so should be 
afforded the greatest flexibility to decide how best to make their service available to 
consumers.  For example, the interests of end-users and development of competition may 
best be served through differentiation between network operators, without which their 
inclination to market and promote the service to their customers proactively may be 
reduced. The imposition of an obligation to supply the service on a wholesale basis would 
preclude such an approach and therefore risks hindering the successful deployment of the 
service.  ComReg should not therefore include such wholesale obligations in the licence 
without full consideration of its potential impact: given the intrusive, interventionist nature of 
wholesale obligations, and the harm that they could cause, such ex ante regulation must 
first be justified as being necessary and proportionate.  The case for such interventionist 
ex ante regulation has not been made by ComReg; 

 The nature of the service offered: this will likely evolve over time and might contain some 
combination of content delivered live over broadcast, content that is pushed to storage on 
the handheld device (e.g. a phone or a multimedia player) or content that is selected by 
the viewer and which might be transmitted over broadcast or a one-to-one wireless data 
connection; 

 The technology standard deployed: this should be decided by the market on the basis of 
the best possible consumer experience, taking into account all relevant factors such as the 
infrastructure cost, running cost and handset cost and range associated with each option; 

 The format of content offered: these may alter over time as it is better understood whether 
customers want access to long-form or short-form content and whether that content is 
made available on-demand from storage within the device or via live channels; 

 The nature of the content offered: this should be capable of being revised to take account 
of the actual appeal of certain genres of content as well as the fluctuating fortunes of 
various channel or content providers within those genres. 

 
As such, whilst we are positive about the opportunities offered by mobile broadcast TV, we 
think that it stands the best possible chance of success if it is allowed to develop in the 
lightest-touch regulatory environment possible.  Therefore, Sky supports the technology and 
service neutral licence (Option 2). Were ComReg nonetheless to opt for Option 1, Sky would 
prefer to see some sort of combination of a mobile TV wireless telegraphy licence (Option 1) 
and a technology and service neutral licence (Option 2) specifying mobile broadcast TV as a 
purpose but not being prescriptive about the means under which it would operate (and 
notably not including the proposed wholesale obligations).   
 
Q. 2. Do you consider there to be significant interest in the market for the 
available 8 MHz of spectrum on a technology and service neutral basis, having 
regard to the issues discussed in Section 4.5.3? If so, what services and 
applications do you consider could avail of this spectrum?  
 
As per our response in Question 1, Sky considers that a service and technology neutral 
approach is the most appropriate and Sky envisages using the spectrum for mobile 
broadcast TV. 
 
As outlined in Section 4.5.3, Sky notes ComReg‟s view that many other potential uses of the 
proposed available spectrum may be better deployed using different spectrum and mobile 
broadcast TV remains the best candidate for deployment in the proposed spectrum to be 
made available. Sky supports ComReg‟s view that „market players would be in a better 
position to decide on potential services than it would‟.   



Submissions Received, Award of available UHF spectrum in the 

urban areas of Cork, Dublin, Galway, Limerick and Waterford 

 

 

 

           ComReg 09/63s 

 

 

 
If ComReg opts for the licensing of spectrum on a technology and service neutral basis, Sky 
welcomes ComReg‟s recognition in Section 7.1.9 that “the Service Neutral Wireless 
Telegraphy licence could be used to provide a mobile TV service in Ireland without the 
proposed wholesale obligations”. 
 
Q. 3. Do you consider that ComReg’s auction should be for a licence awarded 
on a service and technology neutral basis subject to the qualification that it 
may not be used to provide DTT services? Please support your argument. 
 
As set out above, Sky believes that the potential for mobile TV broadcast services in Ireland 
is considerable and would deliver significant benefits to Irish consumers but comes with 
significant risk. For the reasons set in the answer to question 1, Sky (like ComReg) believes 
that the market should be allowed to decide the nature of the service and how the 
opportunity represented by mobile TV should best be operated.  We believe that the 
proposed spectrum allocation is well suited to the launch of mobile broadcast TV services 
and have no issue with the qualification over DTT services subject to reviewing any 
proposed wording in the licence that would seek to define the differences between the two 
types of services. 
  
Q. 4. Do you consider that the licence conditions for Mobile TV, on dedicated 
terrestrial networks in Ireland, should build on those set down for fixed and 
portable reception of DTT Multiplexes? If not, please explain what alternative 
methods should be used to develop licence conditions for Mobile TV services in 
Ireland in the context of the dedicated terrestrial network approach.  
 
Sky agrees that a dedicated network will be required for mobile broadcast TV and has 
conducted extensive analysis in the UK into the most cost effective way to deploy a mobile 
broadcast TV network.  Three types of sites can be used to create a mobile TV 
infrastructure: high and medium power sites (which will often be common with those used for 
digital terrestrial television) and low power sites (which will often be common with those used 
by mobile network operators for 2/3G transmissions or which may be new sites created to fill 
gaps in the network). As a starting point for any proposed licence conditions for mobile TV, 
the licence conditions for the DTT multiplex licences could prove informative, given the 
dedicated mobile TV network is likely to use part of the basic infrastructure of the existing 
DTT transmission network, but this cannot be at the expense of a proper assessment of the 
appropriateness of each condition intended to be imposed on the user of this spectrum 
(importing such conditions wholesale across into a new licence without further assessment 
would clearly be inappropriate). However, these conditions should provide the level of 
commercial and technical flexibility outlined in our response to Question 1. 
 
 Q. 5. Do you consider that the above types of licence conditions would 
provide the necessary regulatory certainty to the market for the provision of 
Mobile TV Services using the dedicated terrestrial network approach in 
Ireland? If not, please specify any additional licence conditions that should 
apply.  
 
Subject to further discussion with ComReg on the precise terms envisaged and based on 
our current understanding of the plans, Sky agrees that the types of licence conditions would 
seem likely to provide the regulatory certainty required. Regulatory certainty comes from 
transparency; early publication - prior to any licensing award process - of the specific types 
of conditions envisaged, with an opportunity to comment/discuss with ComReg, would help 
provide greater certainty to potential applicants for the spectrum.  As noted above, Sky 
favours a service and technology neutral approach and does not believe that the case has 
been made for wholesale obligations. However, if ComReg nonetheless opts for Option 1, as 
noted above the case for any wholesale obligations would need to be made, in light of the 
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fact that this proposal concerns the launch of a new, innovative platform carrying new 
services, the demand for which remains uncertain.  This would require consideration to be 
given to the competitive impact of such wholesale obligations (both in relation to their 
inclusion and their absence) and any other powers (for example ex post competition law 
powers) that are at ComReg‟s (or another regulatory authority‟s) disposal to address any 
competitive concerns.  
 
Q. 6. Do you consider that the proposed length of the Mobile TV Wireless 
Telegraphy Licence is appropriate? If not, how long should the licence period 
be for? Please give reasons for your proposal 
 
Whilst the take up of mobile TV services to date has been encouraging, large scale 
deployment of mobile broadcast TV services is very much in its infancy, and there is a 
considerable level of uncertainty about factors such as the capabilities of different 
technologies and consumer appetite and potential use of such services – particularly if they 
are required to pay for them.  The one factor in which there is a degree of confidence is that 
the cost of building a mobile broadcast TV network will be substantial.  Accordingly, there is 
a degree of uncertainty about the commercial potential for operating mobile broadcast TV 
services. 
 
In addition, Sky notes that any mobile broadcast TV network whilst potentially 
complementary to other viewing methods, would face significant competition from traditional 
ways of watching live television, new methods of delivering video to viewers (e.g. via the 
internet), portable stored media (e.g. video transferred to iPods, portable DVD players etc.), 
and video delivered via 3G networks (and whatever comes beyond 3G as a technical 
standard). 
 
In view of the factors set out above, in particular those associated with the cost of network 
build, the uncertainties surrounding the commercial potential of such a service and to ensure 
that those investing in the establishment and rollout of the services derive a reasonable rate 
of return,  Sky considers that there would be considerable merits in granting rights to use 
spectrum which were secure and unencumbered for a duration of at least 10 years with a 
right of renewal for a further 10 years subject to certain conditions agreed at time of the 
award of the licence. 
  
Q. 7. Do you consider that other factors might also need to be considered in 
determining the length of the licence ? 
 
See above Q6 response. The duration of the licence is an essential component in the 
formulation of any service provider‟s business plan and informs projected timescales on 
recouping and making a return on the necessary capital and operational expenditure for the 
establishment and rollout of the services.  
 
Other factors for consideration include the comparable fixed infrastructure set up costs for 
similar geographic coverage of different territories with dissimilar potential market sizes e.g. 
Ireland and the UK. 
 
In addition, given the limited coverage of the licence at commencement (the 5 urban areas) 
and the likely extension of the geographical service area of the licence following ASO, the 
duration of the licence should allow an adequate period for the licensee to recoup capital 
and operational costs associated with the extended network build. 
 
Q. 8. Do you consider that the Mobile TV Service should be accessible by 
end-users in the five urban areas within 24 months of the licence award? If 
not, what rollout schedule should apply?  
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Yes. However, Section 4.3 refers to the possibility that ComReg may be required to change 
the frequency allocation to ensure compatibility with the national DTT plan if the latter were 
revised. In such a case, this factor would likely delay the rollout timetable for the proposed 
mobile broadcast TV service and provision should be made for such an eventuality. 
 
Q. 9. Do you consider, as a means of measuring end-user accessibility, that 
the main transmitter sites should be commissioned, on-air and transmitting 
the multiplex offering in accordance with effective radiated power 
characteristics as would be set down in the technical schedule attached to 
licence? If not, please explain how should rollout conditions be set and 
measured for compliance?  
 
No response  
 
 Q. 10. Do you see merit in licence obligations that would seek to ensure 
wholesale service is provided on fair, reasonable and non-discriminatory 
terms? Do you consider that these obligations would ensure that wholesale 
service is effectively provided? If not, what additional obligations may be 
required? 
 
As per our response in Question 1, Sky remains unconvinced that wholesale obligations on 
the licensee are appropriate, or would represent the most effective means to ensure a 
successful mobile broadcast TV industry in Ireland.  
 
The provision of mobile broadcast TV services would require the involvement of a range of 
different types of operators, with potentially different interests in developing a mobile 
broadcast TV proposition.  These include: 
 

 broadcast infrastructure providers; 

 channel suppliers; 

 retailers/ aggregators of television services; 

 mobile network operators; 

 handset and consumer equipment manufacturers. 
 
Sky‟s view is that there would be considerable advantages to having a single content 
aggregator.  Ideally this aggregator would supply a service either via commercial 
arrangements negotiated directly with entities who own customer relationships linked with 
the receiving device e.g. the network operators, and/or retailing directly to customers e.g. as 
an extension of Sky existing services in the Irish market.  
 
Whilst being firmly of the view that the service will most likely succeed if it has broad 
distribution, Sky is concerned that an obligation to supply all retailers no matter what the 
plans of those retailers are for generating customers and a return for the service provider 
could, in fact, be counter-productive to ComReg‟s stated goals of maximising benefits to 
users and facilitating the development of competition.  For example, it may be that a limited 
period of exclusivity for certain distributors would provide an attractive incentive to market 
and promote mobile TV and that in the long run this would be the best route to making the 
most of the opportunity offered by mobile TV. 
 
Q. 11. Do you see merit in some multiplex capacity being reserved for 
providers of distribution services to end-users? In your opinion how many 
programme services should be reserved? Please refer to bit-rate, 
compression and other relevant technical data in your response 
 
Sky believes that there would be considerable advantages to having a single content 
aggregator. There is only a limited amount of available spectrum and Sky believes that the 
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editorial choice of the best possible range of service is critical.  If capacity is reserved for 
certain distributors irrespective of editorial merit there is a danger of the content line-up 
appearing less compelling than it should or being fragmented or unclear to the consumer.  
 
Q. 12. Do you consider the proposed Mobile TV Wireless Telegraphy Licence 
fee to be appropriate? If not, please provide reasons for your view 
 
Sky considers the proposed licence fee for Options 1 and 2 to be significant. As previously 
stated (see response to question 6), there is a degree of uncertainty about the commercial 
potential for operating mobile broadcast TV services and significant costs associated with 
the establishment and rollout of the network and services. An additional high annual 
operating cost in the form of a licence fee (which may bear no relationship to ComReg‟s 
ongoing annual administrative costs) imposes increased pressure on the viability of the 
service and will likely have a knock on effect on the charges to be levied on the end 
consumer. 
 
In addition, certain of the hypothesised business case projections included in Section 6.1.11 
are optimistic and do not appear to be based on any evidence or research. For example, 
ComReg assumes that there will be a 15-20% take-up of subscription services paying €10 
per month over 10 years without any potential price erosion. Many of the other assumptions 
may also prove optimistic and in reality, will change over the course of the licence as the 
nature of the service and the format and nature of the content evolves over time in the light 
of consumer preferences and technological developments.  
 
Sky notes that the annual licence fee payable to the BCI for a commercial DTT MUX is 
€25,000 per annum for 3 years and €50,000 subsequently. Comparing channel capacity 
under each licence (2 DTT Muxes comprising 20 channels being the equivalent of a single 
mobile broadcast TV licence capacity), the proposed licence fee for a mobile broadcast TV 
licence reaching 40% of the population is 3 times that of the cost for the first 3 years of 2 
DTT Muxes reaching over 90% of the population. Even including the fees payable to 
ComReg for the DTT spectrum by RTE and the BCI, the proposed mobile broadcast TV 
licence fees remain significantly higher than those which obtain in respect of DTT. 
 
Sky would therefore welcome a more proportionate annual licence fee (subject to Sky 
comments in final paragraph re. the auction process), particularly during the early period of 
the licence in recognition of the significant capital and operational costs required to establish 
and launch the network and services, and the uncertainty of the launch of a new, innovative 
service for which the attractiveness to the Irish consumer is untested. 
 
In addition, Sky believes that the licence fee should not be increased if/when ASO facilitates 
increased geographical coverage for the mobile broadcast TV service. Significant costs in 
extending the network to cover the increased geographical area will be required which will 
form part of addressing any digital divide which may have arisen. 
 
However, given the likely bids under the auction process may exceed the €100,000 reserve, 
the requirement for an additional annual licence fee (which may bear no relationship to 
ComReg‟s ongoing annual administrative costs) is, in any case, questionable since the fee 
could be viewed as already incorporated in the amount the successful bidders will pay for 
the licence.  
 
Q. 13. Do you consider that the proposed length of the Service Neutral 
Wireless Telegraphy licence is appropriate? If not, how long should the licence 
period be for?  
 
See response Question 6 
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Q. 14. Do you consider that other factors might also need to be considered 
in determining the length of the licence?  
 
See response Question 7 
 
Q. 15. Do you consider that the statement of authorised apparatus should 
include any additional information? 
 
No response 
 
Q. 16. Do you consider that the Service Neutral Wireless Telegraphy Licence 
should attract a higher licence fee than that proposed for the Mobile TV 
Wireless Telegraphy Licence? What other considerations should be taken into 
account in setting the licence fee for any Service Neutral Wireless Telegraphy 
Licence fee?  
 
Sky recognises that the Service Neutral Wireless telegraphy licence potentially provides a 
greater degree of flexibility to the licensee compared to the mobile TV wireless telegraphy 
licence. It may therefore be appropriate for the licence fee to reflect this (though please note 
our response to Question 12 above).  Sky favours an approach which offers maximum 
commercial flexibility to ensure that a service such as this with a level of risk and unproven 
business model, has the best chance of being a commercial success.  
 
Q. 17. Do you consider the proposed annual fee for a Service Neutral 
Wireless Telegraphy Licence to be adequate? If not, please provide an 
alternative suggestion outlining your considerations. 
 
See Response Question 12. 
 
Q. 18. Would you be interested in participating in a single sealed bid first 
price auction with a reserve price of €100,000 to assign either a Mobile TV 
Wireless Telegraphy Licence or a Service Neutral Wireless Telegraphy Licence. 
Please indicate which award option would be your preference.  
 
Sky is interested in participating in bidding for a licence in order to provide mobile broadcast 
TV services in Ireland. Currently, in the UK, it is actively exploring opportunities with other 
broadcasters and MNOs which would involve the creation of a single mobile broadcast 
proposition. This would enable broadcasters to drive awareness of a common proposition 
and cross promote it and would involve the active participation of the MNOs. 
 
ComReg‟s proposed single round sealed bid auction is different to the process adopted by 
the vast majority of other European countries which have licensed (or are in the process of 
licensing) UHF spectrum for mobile broadcast TV services. These countries have employed 
the comparative „beauty parade‟ process to date. Sky would potentially be interested in 
assessing further the pros and cons associated with this process as a means of assessing 
which approach (auction or „beauty parade‟) is the most appropriate.  
 
General comments 
 
In section 4.5.6, ComReg states „ComReg is minded to award a Mobile TV Wireless 
Telegraphy Licence based on an ETSI approved technical standard‟. In this regard, ComReg 
specifically refers to DVB-H as the European Commission‟s preferred technical standard for 
mobile TV. 
 
In Sky‟s view, ComReg should adopt a technology neutral approach to licensing spectrum 
for a mobile broadcast TV service.  The decision about which technology to use to provide 
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mobile broadcast TV services is one best left to the providers of such services, as they are 
best placed to evaluate the merits and drawbacks of the various potential technologies 
available and to make the trade-offs that technology choice entails.  Such operators have a 
strong incentive to adopt the most suitable technology that will maximise the range and 
quality of services available to consumers in order to drive their take-up.   
 
DVB-H is not the only technology option as recognised in Section 4.5.2.  Alternatives include 
DMB and Qualcomm‟s MediaFLO. In respect of the latter, Sky understands that Qualcomm 
has applied to ETSI for standardisation approval of MediaFLO and the process is ongoing. 
Sky is still in the process of evaluating these various options to establish the most 
appropriate standard for the creation of the best mobile TV platform in the UK and Ireland. 
 
 
 
July 2008 
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11 TG4 (Telefis na Gaeilge) 

 

 

 

 

 

 

 
Sinéad Devey, Uasal 

An  Coimisiúm um Rialáil Cumarsáide, 

Abbey Court 

Irish Life Centre 

Sráid na Mainistreach Theas 

Freepost 

Baile Átha Cliath 1 

 

30 Iúil 2008 

 

 

TG4 Response to ComReg Consultation Document 08/44 

 

 
A Shinéid, a chara 

 

Beatha agus Sláinte chugat.  Seo, mar eolas, freagra TG4 ar an 

gcomhairliúchán thuas. 

 

TG4 is the statutory Irish language public service television service, 

established by the Minister for Communications  on 1 April 2007.  The 

remit and functions of our service are set out in Section VI of The 

Broadcasting Act 2001.  As with the other Public Service Broadcaster, 

RTÉ, we have a statutory obligation, laid down in that Act, to be 

universally available, free to air.     In furtherance of that policy, you 

will be aware that it is proposed that TG4 will be carried on Mux 1 of 

the new DTT system. 

 

Our response to Comreg consultation above is contained in this letter,  

offered from the perspective of the obligations outlined above.  The 

TG4 response is succinct and does not require detailed answers to the 

18 questions posed at the end of the ComReg Document 08/44: 

 

As outlined in TG4’s response last year to the ComReg Consultation on 

Digital Terrestrial Television Multiplex Licence Conditions  (letter and 
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enclosed Consultation response from Neil Keaveney, Technical 

Manager, TG4 to ComReg 12 October 2007),  our primary concern is 

that  terrestrial transmissions of TG4 must be universally available.   

 

 

Consequently, like the other statutory PSB, our over-riding interest in all 

spectrum allocation issues is to  ensure that no action is taken, locally 

or nationally, that can have the effect of decreasing the availability of 

the necessary spectrum required to ensure universal coverage for TG4 

on  the terrestrial transmission system in use in Ireland. 

 

It is our view that a coordinated, integrated approach is required to 

optimise the benefits from the so called ‘digital dividend’.  

Accordingly, we would advocate the early establishment of an 

Information Forum at which all stakeholders’ views could be heard 

and fed into policy-making. 

 

TG4 is always available to participate in such a Forum and/or to 

expand on the views contained in this Response. 

 

Is mise le meas 

 

 

_________________________ 

 

Pádhraic Ó Ciardha 

Leascheannasaí TG4  
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